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COUNCIL ASSESSMENT REPORT 
 

Panel Reference 2018SWC037 

DA Number 1146/2016/JP/A 

LGA The Hills Shire Council 

Proposed 
Development 

Section 4.55(2) Modification To An A Mixed Use Development With 
Community Title Subdivision 

Street Address Lot 11 DP 1026150 
105 Bella Vista Drive, Bella Vista 

Applicant Milestone (Aust) Pty Ltd 

Consultants DKO Architecture (NSW) Pty Ltd 
Construction Consultants 
Ergon Consulting 
Elephants Foot Recycling Solutions 
Site Image Landscape Architects 
Colston Budd Rogers & Kafes Pty Ltd 
Harrison Friedmann & Associates Pty Ltd 
Lindsay Dynan 
Acoustic Logic 
Steve Watson & Partners 
Vipac 
Rygate & Company Pty Ltd 

Date of DA lodgement 28 March 2018 

Number of 
Submissions 

First notification period:  Three  
Second notification period:  Two 
Third notification period: Two 

Recommendation Approval 

Regional Development 
Criteria (Schedule 7 of 
the SEPP (State and 
Regional Development) 
2011 

Section 4.55(2) Modification Application to a DA which Exceeded a CIV 
of $20 million approved by the (former) JRPP.   
 
 

List of all relevant 
s4.15(1)(a) matters 
 

 State Environmental Planning Policy (State and Regional 
Development 2011)  

 State Environmental Planning Policy No. 55 – Remediation of 
Land 

 State Environmental Planning Policy No. 65 – Design Quality of 
Residential Apartment Development 

 State Environmental Planning Policy (Building Sustainability 
Index: BASIX) 2004 

 The Hills Local Environmental Plan 2012 
 Apartment Design Guide 
 DCP 2012 Part B Section 6 – Business 
 DCP 2012 Part B Section 8 – Shop Top Housing and Mixed 

Use Development 
 DCP 2012 Part C Section 1 – Parking 
 DCP 2012 Part C Section 3 – Landscaping 

List all documents 
submitted with this 
report for the Panel’s 

Copy of all submissions 
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consideration 
Report prepared by Cynthia Dugan 

Coordinator – Development Assessment 
Report date 20 June 2019 

 
Summary of s4.15 matters 
Have all recommendations in relation to relevant s4.15 matters been summarised 
in the Executive Summary of the assessment report? 

 
Yes   

Legislative clauses requiring consent authority satisfaction 
Have relevant clauses in all applicable environmental planning instruments where 
the consent authority must be satisfied about a particular matter been listed, and 
relevant recommendations summarized, in the Executive Summary of the 
assessment report? 
e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP 

 
Yes 

Clause 4.6 Exceptions to development standards 
If a written request for a contravention to a development standard (clause 4.6 of the 
LEP) has been received, has it been attached to the assessment report? 

 
Not 

Applicable 
Special Infrastructure Contributions 
Does the DA require Special Infrastructure Contributions conditions (S7.24)? 
Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area 
may require specific Special Infrastructure Contributions (SIC) conditions 

 
N/A 

Conditions 
Have draft conditions been provided to the applicant for comment? 
Note: in order to reduce delays in determinations, the Panel prefer that draft 
conditions, notwithstanding Council’s recommendation, be provided to the applicant 
to enable any comments to be considered as part of the assessment report 

 
Yes 

 
Summary of s4.15 matters 
Have all recommendations in relation to relevant s4.15 matters been 
summarised in the Executive Summary of the assessment report? 

Yes 

Legislative clauses requiring consent authority satisfaction 
Have relevant clauses in all applicable environmental planning 
instruments where the consent authority must be satisfied about a 
particular matter been listed, and relevant recommendations summarized, 
in the Executive Summary of the assessment report? 
e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the 
relevant LEP 

Yes 

Clause 4.6 Exceptions to development standards 
If a written request for a contravention to a development standard (clause 
4.6 of the LEP) has been received, has it been attached to the 
assessment report? 

N/A 

Special Infrastructure Contributions 
Does the DA require Special Infrastructure Contributions conditions 
(S94EF)? 
Note: Certain DAs in the Western Sydney Growth Areas Special 
Contributions Area may require specific Special Infrastructure 
Contributions (SIC) conditions 

N/A 

Conditions 
Have draft conditions been provided to the applicant for comment? 

Yes 

 
EXECUTIVE SUMMARY 
Development Application No. 1146/2016/JP was approved by the former Joint Regional 
Planning Panel (JRPP) on 17 November 2016.  The approval was for the demolition of 
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existing structures, earthworks and construction of a mixed use development comprising 
retail and shop top housing and attached dwellings with community title subdivision.  
 
The approved development included a variation to The Hills Local Environmental Plan 
2012 (LEP 2012) development standard with regards to building height. The LEP 2012 
limits building height on the subject site to a maximum 9 metres. The building height was 
approved at 18.5 metres equating to a 105.5% variation to the LEP 2012 standard.  The 
significant variation was due to a technical measurement of building height based on the 
existing basement level rather than the historic natural ground level.  The approved 
development included variations to the Apartment Design Guide with regard to communal 
open space, internal building separation and solar access and variations to The Hills DCP 
2012 with regard to front setbacks and car parking.  The variations were supported as the 
approved development provided a transitional development from the adjacent land zoned 
R3 Medium Density Residential and included design measures to minimise the impact of 
overshadowing, bulk and scale, privacy and overlooking concerns with adjoining 
properties and open spaces. 
 
The subject Section 4.55(2) Modification Application seeks to increase the gross floor 
area by 100m² from an FSR of 0.98:1 (GFA 5,164m²) to 1:1 (GFA 5,264m²), reduce the 
height of the proposed building from 18.5 to 18 metres, reduce the overall dwelling yield 
from 36 to 35 dwellings by reducing the number of residential apartments from 25 to 23 
and increasing the number of attached dwellings from 11 to 12, amend the external 
finishes and façades of the development and include an additional basement level. The 
proposed modification would increase the number of car parking spaces from 145 
including 16 x tandem spaces to 159 including 15 x tandem spaces).   
 
Amendments relating to additional controls for shop-top housing in Council’s Local 
Environmental Plan were gazetted after the determination of the original application by 
the Joint Regional Planning Panel. These provisions primarily relate to height and floor 
space ratio and are addressed in this report. The subject application does not seek to 
exceed the height and floor space mix beyond what was approved by the Joint Regional 
Planning Panel.   
 
A Clause 4.6 variation request to vary the LEP height development standard is not 
required as the application is for modification of development consent rather than seeking 
to grant development consent, however an equivalent assessment has been undertaken 
for the subject modification application.  The modified development does not include 
further variations to SEPP 65, the Apartment Design Guide or The Hills DCP 2012.  The 
proposal is substantially the same development as originally approved and involves minor 
environmental impact. The nature of the approved development remains unchanged. 
 
The application was notified to adjoining property owners for 14 days on three occasions. 
Submissions from three property owners were received during the first notification period, 
submissions from two property owners were received during the second notification 
period  (both from previous objectors) and submissions from two property owners were 
received during the third notification period (both from previous objectors). The issues 
raised primarily relate to the approval of the original development application, building 
height, reduced common open space, reduction of parking provision, traffic, lack of 
infrastructure, impact on local businesses and inadequate plans and documentation. 
These concerns are addressed in the report and do not warrant refusal of the application. 
 
Approval is recommended subject to the relevant conditions of consent being modified to 
reflect the proposed changes. 
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BACKGROUND 
 
On 17 November 2016, the then Joint Regional Planning Panel (JRPP) approved 
Development Application No. 1146/2016/JP for the demolition of existing structures, 
earthworks and construction of a mixed use development with community title 
subdivision, comprising: 
 

• 25 residential units (6 x 1 bedroom and 19 x 2 bedroom), 
• 11 attached dwellings (11 x 3 bedroom), and 
• Ground floor retail. 

 
The approved plans provide two levels of basement parking with a total 129 parking 
spaces (145 spaces including 16 x tandem spaces). 
 
An amendment to LEP 2012 was made on 16 March 2018 which included additional 
controls applying to shop top housing and residential flat buildings as part of mixed use 
development (Clause 4.3A). The relevant matters of consideration pursuant Clause 4.3A 
is as follows: 
 
(1) The objectives of this clause are as follows: 

a) to reinforce the Council’s established centres hierarchy and ensure centres are 
appropriate in scale and design for their location, 

b) to ensure that shop top housing and residential flat buildings as part of mixed use 
developments are compatible with the prevailing character and amenity of 
surrounding land. 

(2)  Development consent must not be granted to development on land identified as “Area 
C” on the Key Sites Map for the purposes of shop top housing if: 
a) the height of the building exceeds 7 metres, or 
b) less than 50% of the total floor area of the building will be used for non-residential 

purposes. 
 

Although the amendment to LEP 2012 came after determination of the parent application, 
the matter was still considered. 
 
The subject Section 4.55(2) modification application was lodged on 28 March 2018.  The 
plans lodged with the application included the following proposed amendments: 

• A maximum height of 18.65m (an increase of 150mm to the approved height). 
• Two less one bedroom apartments and two additional attached dwellings 

consisting of 23 apartments (4 x 1 bedroom units and 19 x 2 bedroom units) and 
13 attached dwellings (2 x 2 bedroom and 11 x 3 bedroom dwellings).  No change 
to dwelling yield. 

• Increase in 35m² retail/business GFA (an increase from 865m² to 900m²). 
• A reduction of 20 car parking spaces overall from 146 car parking spaces (60 

retail and child care centre, 66 residential, 15 residential visitor, 1 car wash bay 
and 4 unallocated spaces) to 126 car parking spaces (38 retail and child care 
centre, 72 residential, 16 residential visitor spaces, no car wash bay and no 
unallocated spaces. 

• A reduction of 103m² in communal open space (from 1,166m² to 1,063m²). 
• An increase of 313.45m² in deep soil zone (from 398.55m² to 712m²). 
• 0.4% increase in retail/business floor space. 
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On 10 July 2018, a letter was sent to the applicant requesting additional information 
regarding parking, streetscape and character/design, ceiling heights, balcony area/depth, 
common open space, subdivision plan, engineering matters and waste management 
matters. 
 
On 10 August 2018, additional information was received in response to Council’s letter 
dated 10 July 2018. The amended plans included an additional basement car parking 
level resulting in the increase from two to three basement car parking levels, thus 
increasing the number of parking spaces. 
 
On 5 November 2018, an email was sent to the applicant requesting additional 
information addressing floor space ratio, streetscape, apartment design guide, attached 
dwellings, allocation of parking spaces, BASIX Certificate and additional plans to be 
submitted. 
 
On 11 November 2018, additional information was received. The plans included reducing 
the number of attached dwellings from 13 to 12 and reduced building height from 19.15 
metres to 18 metres. 
 
On 18 February 2019, an email was sent the applicant requesting additional information 
addressing FSR, car parking, balcony area, and a community title subdivision plan. 
 
On 25 March 2019, additional information was received. The plans included amendments 
reducing the GFA of the development by 38sqm, and further modifying the car parking 
spaces and layout to have a minimum width of 2.6m. 
 
On 3 May 2019, amended plans were submitted indicating an additional four car parking 
spaces (non-stacked) within Basement Level 3 (144 non-stacked spaces). 
 
On 13 May 2019, amended BASIX Certificates were submitted. 
 
DETAILS AND SUBMISSIONS  
Owner: Nicom Holdings Pty Ltd 
Zoning: B1 Neighbourhood Centre 
Area: 5,264.9m2 
Existing Development: Existing neighbourhood shopping centre. 
Section 7.11/7.12 Contribution Levied under original Development 

Application.  Section 7.12 adjusted for 
increase in cost of works. 

Exhibition: Not required. 
Notice Adj Owners: Yes, 14 days on three (3) occasions. 
Number Advised: 175 
Submissions Received: Three submissions during the first 

notification period, two submissions during 
the second notification period and two 
submissions during the third notification 
period. 

 
PROPOSAL 
The Section 4.55(2) Modification Application seeks to modify an approved mixed use 
development. The proposed Section 4.55(2) modification includes: 
 

• Amendments to the dwelling/unit mix as follows: 
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Type Approved 1146/2016/JP Modification 

1146/2016/JP/A 
1 bedroom apartment 6 4 
2 bedroom apartment 19 19 
Attached dwelling 11 x 3 bedroom 11 x 3 bedroom; and 

1 x 2 bedroom 
Total 36 dwellings 35 dwellings 

 
• Reconfiguration of ground floor commercial space; 
• Modification and reconfiguration to the basement parking arrangement including 

an additional basement car parking level (resulting in a total of three levels of 
basement parking) with parking for 144 vehicles (159 spaces including 15 x 
tandem spaces) comprising the following: 

o 41 spaces (53 spaces including 12 x tandem spaces) for the shop top 
housing apartments; 

o 21 spaces (24 spaces including 3 x tandem spaces) for the attached 
dwelling development); 

o 49 commercial spaces for the commercial/retail tenancies; 
o 19 spaces for the child care centre;  
o 14 visitor spaces; and 
o 1 car wash bay. 

• Consolidation of the entry/exit to the basement parking from two separate entries, 
to one singular entry; 

• Modification to the built form and materials and finishes;  
• Increase the Gross Floor area by 100m² from 5,164m² (FSR of 0.98:1) to 5,264m² 

(FSR of 1:1); and 
• Reduction of the overall building height from 18.5 metres to 18 metres. 

 
STRATEGIC PLANNING CONTEXT 
 
Sydney Region Plan – A Metropolis of Three Cities 
The Greater Sydney Region Plan, A Metropolis of Three Cities has been prepared by the 
NSW State Government to set a 40 year vision and established a 20 year plan to manage 
growth and change for Greater Sydney in the context of social, economic and 
environmental matters.  The Plan was made in March 2018 and sets a new strategy and 
actions to land use and transport patterns to boost Greater Sydney’s liveability, 
productivity and sustainability by spreading the benefits of growth.  The Plan seeks to 
integrate land use planning with transport and infrastructure corridors to facilitate a 30-
minute city where houses, jobs, goods and services are co-located and supported by 
public transport (Objective 14).  To achieve this, the Plan seeks to develop a network of 
34 strategic centres, one of which is Norwest Business Park, which extends into the 
suburb of Bella Vista and is located approximately 900m north east of the subject site. 
 
The Plan’s Directions for liveability include A city for people, Housing the city and A city of 
great places. The Plan identifies local centres as being important for access to day-to-day 
goods and services near where people live and can create a strong sense of place within 
the local community.  The Plan advocates increasing the level of residential development 
within walking distance of centres to enhance accessibility, connectivity and amenity by 
creating great places that bring people together.  
 
The following elements to create great places are set out in Objective 12 of A Metropolis 
of Three Cities: 
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• Well-designed built-environment: great places are enjoyable and attractive; they 
are safe, clean and flexible with a mix of sizes and functions.  

• Social infrastructure and opportunity: great places are inclusive of people of all 
ages and abilities, with a range of authentic local experiences and opportunities 
for social interaction and connection.  

• Fine grain urban form: great places are walkable, of human scale, with a mix of 
land uses including social infrastructure and local services at the heart of 
communities.  

The proposed development is located in the Bella Vista neighbourhood centre and 
provides a walkable place at human scale with active street frontages to surrounding 
residential areas.  The mixed use development would provide additional jobs and retail 
tenancies close to where people live in a location that has good access to public transport 
services.  The site also utilises the connection to the adjoining public recreation space of 
the Bella Vista Village Green Reserve to create a strong sense of place within the local 
Bella Vista community. 
 
Central City District Plan 
The Plan is a guide for implementing the Sydney Region Plan at a district level and is a 
bridge between regional and local planning.  In facilitating the 30-minute city, the Plan 
also encourages growth in investment, business opportunities and jobs in strategic 
centres.  Norwest is identified as a strategic centre and an established commercial centre 
that has the opportunity to develop into a more diversified, specialised centre with higher 
employment densities supported by residential use (Planning Priority C10).  Norwest 
(including the Castle Hill industrial area and business park land in Bella Vista) has a 2036 
baseline target of providing 49,000 jobs.  The site is located approximately 900m south 
west of Norwest and would provide for a diversity of housing typology and size to assist in 
changing housing needs in close proximity to the strategic centre.  
 
The Plan also prioritises creating and renewing great places and local centres (Planning 
Priority C6) by strategies to create walkable neighbourhoods to support active street life, 
which enhances community connections, safety and the success of local businesses and 
improves social and economic participation.  
 
In contrast to the larger shopping centres located in the Norwest strategic centre such as 
Coles and Woolworths supermarkets at Norwest Market Town and Bella Vista Circa retail 
shops, the proposed mixed use development includes four retail tenancies totalling a 
retail floor space of 865m² which could provide unique retail opportunities at higher levels 
than the existing centre.  The built form of the shop top housing development fronting 
Bella Vista Drive has been designed to promote an inviting, active street frontage which 
would provide goods and services to the surrounding local community and close to public 
transport. 
 
ISSUES FOR CONSIDERATION 
 
1. Compliance with Section 4.55(2) of the EP&A Act, 1979 
 
Section 4.55(2) of the Environmental Planning and Assessment Act, 1979 requires the 
following:  
 
(2) Other modifications  
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A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 
(a)  it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which consent was originally 
granted and before that consent as originally granted was modified (if at all), and 
 
(b)  it has consulted with the relevant Minister, public authority or approval body (within 
the meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has not, 
within 21 days after being consulted, objected to the modification of that consent, and 
 
(c)  it has notified the application in accordance with: 
 

(i)  the regulations, if the regulations so require, or 
 
(ii)  a development control plan, if the consent authority is a council that has made 
a development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

 
(d)  it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, as 
the case may be. 
 
Subsections (1) and (1A) do not apply to such a modification. 
 
(3)  In determining an application for modification of a consent under this section, the 
consent authority must take into consideration such of the matters referred to in section 
4.15 (1) as are of relevance to the development the subject of the application. The 
consent authority must also take into consideration the reasons given by the consent 
authority for the grant of the consent that is sought to be modified. 
 
(4)  The modification of a development consent in accordance with this section is taken 
not to be the granting of development consent under this Part, but a reference in this or 
any other Act to a development consent includes a reference to a development consent 
as so modified. 
 
Comment: 
 
The applicant submitted the following statement addressing that the proposed 
modifications fall under the provisions of Section 4.55(2) of the EP&A Act, 1979: 
 
“The modified development results in substantially the same development as previously 
approved. The modified development is a mixed used development with two levels of 
basement car parking, commercial on the ground floor level, apartments and 
townhouses. Whilst the proposed development will include modification to the external 
materials and finishes of the approved development as well as the unit mix, the proposal 
will be located within generally the same approved building envelope and approved uses 
and retains the approved access points to the site. The proposal remains a mixed use 
residential and commercial development that is substantially the same development from 
a qualitative and quantitative perspective. The proposal complies with the provisions of 
Section 4.55(2) of the Act.”  
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In addition to the above, amended plans were received during the assessment of the 
subject Section 4.55(2) modification which included the addition of a basement car 
parking level resulting in an increase from two to three basement car parking levels. 
 
A recent judgement of the Land and Environment Court, Marana Developments Pty 
Limited v Botany City Council [2011] NSWLEC 1110 approved a Section 96(2) 
modification to a residential flat building development with modifications including 
changes to the number of units, external appearance and the construction of a second 
basement level to accommodate additional car parking. Commissioner Morris considered 
the development to be substantially the same development as that to which the consent 
has been granted. The approved Section 96(2) modification Marana Developments Pty 
Limited v Botany City Council [2011] NSWLEC 1110 is considered to be under a similar 
scope of what is proposed under the subject Section 4.55(2) modification. 
 
In view of the above, the proposed amendments are satisfactory and reasonable. The 
proposal is substantially the same development as originally approved and involving 
minor environmental impact. The nature of the approved development remains 
unchanged. Accordingly, no objection is raised to the proposal under the provisions of 
Section 4.55(2) of the EP&A Act, 1979. 
 
2. SEPP State and Regional Development 2011 
 
The approved development had a Capital Investment Value of $21,381,000 thereby 
requiring referral to, and determination by, a Planning Panel under the former Part 4A of 
the Environmental Planning and Assessment Act 1979.  
 
The provisions of SEPP (Sydney and Regional Development) 2011 apply to the subject 
Section 4.55 (2) modification application as the consent authority is the Sydney Central 
City Planning Panel given the original Development Application was classified as 
‘regional development’ in accordance with the requirements of the SEPP and Part 2, 
Division 2.4 of the Environmental Planning and Assessment Act, 1979 (as amended).   
 
It is noted that the development as modified has a Capital Investment Value of 
$21,412,455. 
 
3. SEPP No. 55 – Remediation of Land 
 
This Policy aims to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspects of the environment. 
 
Clause 7 of the SEPP states: 
 
1) A consent authority must not consent to the carrying out of any development on land 
unless: 
 

it has considered whether the land is contaminated, and 
 
if the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for which 
the development is proposed to be carried out, and  
 
if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose.  
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Comment: 
 
The original Development Application was accompanied by a Preliminary Site 
Investigation prepared by Douglas Partners Pty Ltd and dated December 2015. The 
report recommends that further testing and remediation be undertaken concurrently in the 
demolition/excavation phase. 
 
Council’s Senior Environmental Health Officer has reviewed the proposal and concurs 
with the findings and recommendations of the Preliminary Site Investigation submitted 
with the original Development Application. Accordingly, appropriate conditions of consent 
were imposed on the original Development Consent to ensure that the recommendations 
of the report are implemented during the course of construction. 
 
In this regard, it is considered that the site is suitable for the proposed development with 
regard to land contamination and the provisions of SEPP 55.  
 
 
4. SEPP (BASIX) 2004 
 
State Environmental Planning Policy (BASIX) 2004 applies to the proposed development 
and aims to reduce the consumption of mains-supplied water, reduce emissions of 
greenhouse gases and improve the thermal performance of the building. 
 
An amended BASIX assessment has been undertaken and indicates that the 
development will achieve the required targets for water reduction, energy reduction and 
measures for thermal performance. The commitments as detailed in the amended BASIX 
Certificates will be imposed as a modified condition of consent. 
 
5. SEPP 65 - Design Quality of Residential Apartment Development 
 
SEPP 65 – Design Quality of Residential Apartment Development applies to this 
development as far as it is specified in Clause 4 – Application of Policy: 
 
Clause 4 - Application of Policy 
(1)  This Policy applies to development for the purpose of a residential flat building, shop 
top housing or mixed use development with a residential accommodation component if: 
 

(a)  the development consists of any of the following: 
(i)  the erection of a new building, 
(ii)  the substantial redevelopment or the substantial refurbishment of an 
existing building, 
(iii)  the conversion of an existing building, and 

 
(b)  the building concerned is at least 3 or more storeys (not including levels below 
ground level (existing) or levels that are less than 1.2 metres above ground level 
(existing) that provide for car parking), and 

 
(c)  the building concerned contains at least 4 or more dwellings. 

 
(2)  If particular development comprises development to which subclause (1) applies and 
other development, this Policy applies to the part of the development that is development 
to which subclause (1) applies and does not apply to the other part. 
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(3)  To remove doubt, this Policy does not apply to a building that is a class 1a or 1b 
building within the meaning of the Building Code of Australia. 
 
(4)  Unless a local environmental plan states otherwise, this Policy does not apply to a 
boarding house or a serviced apartment to which that plan applies. 
 
Comment: 
 
The proposal includes two storeys of apartments above a single storey of retail floor area 
which meets the criteria specified under Clause 4(1)(b) above.  
 
Clause 4(3) states that SEPP 65 does not apply to a building that is a Class 1a or 1b 
building within the meaning of the Building Code of Australia. The attached dwellings are 
classified as Class 1 dwellings under the BCA as follows: 
 
One of a group of two or more attached dwellings, each being a building, separated by a 
fire-resisting wall, including a row house, terrace house, townhouse or villa unit. 
 
Accordingly the application of SEPP 65 relates to the development with the exception of 
the attached dwellings.  
 
Clause 28(2) of SEPP 65 states the following: 
 
In determining a development application for consent to carry out development to which 
this Policy applies, a consent authority is to take into consideration (in addition to any 
other matters that are required to be, or may be, taken into consideration): 
 

• the advice (if any) obtained from the design review panel, and 
• the design quality of the development when evaluated in accordance with the 

design quality principles, and 
• the Apartment Design Guide. 

 
The proposal has been assessed against the Apartment Design Guide and the design 
quality principles as detailed below. A design review panel is not required in this instance.  
 
a. Design Quality Principles 
 
The subject modification was accompanied by the required statement from a registered 
architect, being Atsushi Kubota, of DKO Architecture, stating that he is qualified designer 
within the meaning of the Environmental Planning and Assessment Regulations and that 
the design is satisfactory with regard the design quality principles and the objectives of 
Part 3 and 4 of the Apartment Design Guide.  
 
The consent authority is also required to evaluate the design against the nine design 
quality principles. An assessment against each of the principles (italicised) is provided as 
follows: 
 
Principle 1: Context and neighbourhood character 
Good design responds and contributes to its context. Context is the key natural and built 
features of an area, their relationship and the character they create when combined. It 
also includes social, economic, health and environmental conditions. 
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Responding to context involves identifying the desirable elements of an area’s existing or 
future character. Well-designed buildings respond to and enhance the qualities and 
identity of the area including the adjacent sites, streetscape and neighbourhood. 
 
Consideration of local context is important for all sites, including sites in established 
areas, those undergoing change or identified for change. 
 
Comment: 
The modified development complies with the objectives of the LEP 2012 zone objectives 
for B1 Neighbourhood Centre zone development and will therefore complement the 
desired future character of the area. The modified development responds to the 
surrounding character, consisting mainly of 1-2 storey brick dwelling houses. The 
development will promote the infrastructure efficiency and support the commercial, retail 
and recreational activities in the area as the main neighbourhood centre development in 
its residential precinct. 
 
The proposed development maintains setbacks to the north and west boundaries. 
Landscaping has been provided within deep soil zones and planter boxes to enhance the 
character of the streetscape on all sides. To interact with the residential street character 
of Bella Vista Drive, the proposed building fronts the street with apartments that 
incorporate architectural elements to soften its street view.  
 
Principle 2: Built form and scale 
Good design achieves a scale, bulk and height appropriate to the existing or desired 
future character of the street and surrounding buildings. 
 
Good design also achieves an appropriate built form for a site and the building’s purpose 
in terms of building alignments, proportions, building type, articulation and the 
manipulation of building elements. 
 
Appropriate built form defines the public domain, contributes to the character of 
streetscapes and parks, including their views and vistas, and provides internal amenity 
and outlook. 
 
Comment: 
The bulk and scale of the modified development responds to site conditions and the 
surrounding locality. The modified building is well articulated and broken down by the 
separation of volumes with clear distinct breaks in the façade and differentiating each of 
the volumes with varying colours and finishes to break up the massing.  The proposed 
ground level provides retail to front its western boundary providing an interaction with 
Bella Vista Drive whilst maintaining amenity to the residential apartments and attached 
dwellings surrounding the central communal courtyard. 
 
The front setback to the west is consistent with DCP requirements with a 6m setback, 
and 10m northern side setback facing the internal driveway. A minimum 3m setback is 
achieved for the remaining setbacks on all levels to address amenity, privacy and 
overlooking concerns. 
 
Overall, the development provides compliant building separation from existing neighbours 
at a minimum of 6m (1st to 4th storey). 
 
Principle 3: Density 
Good design achieves a high level of amenity for residents and each apartment, resulting 
in a density appropriate to the site and its context. 
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Appropriate densities are consistent with the area’s existing or projected population. 
Appropriate densities can be sustained by existing or proposed infrastructure, public 
transport, access to jobs, community facilities and the environment. 
 
Comment: 
The modified development seeks approval for a total 23 apartments, 12 attached 
dwellings and ground floor retail, which range in sizes to promote a diverse mix of unit 
types. 
 
Established urban neighbourhoods are mainly characterised by existing residential 
buildings of 1-2 storeys. The proposal takes in consideration factors of overshadowing, 
amenity and privacy impacts between existing and future buildings, open space patterns, 
existing vegetation, demand for new public domain elements, variety of lot sizes and 
shapes and changing streetscape and scale. 
 
The residential density of the proposal is sustainable, suitable, and is in keeping with the 
B1 neighbourhood centre within Bella Vista. Due to the site’s urban context and the 
nature of the project, the proposed development possesses the ability to be supported by 
existing and future infrastructure. 
 
Principle 4: Sustainability 
Good design combines positive environmental, social and economic outcomes. 
 
Good sustainable design includes use of natural cross ventilation and sunlight for the 
amenity and liveability of residents and passive thermal design for ventilation, heating 
and cooling reducing reliance on technology and operation costs. Other elements include 
recycling and reuse of materials and waste, use of sustainable materials and deep soil 
zones for groundwater recharge and vegetation. 
 
Comment: 
 
The building has been designed to achieve a 4.8 star Nathers Rating. The proposed 
development will reduce the necessity for mechanical heating and cooling with 69.6% of 
units being cross ventilated. 69.6% of the units will receive 2 hours solar access during 
winter. 
 
Low-energy lighting will be specified throughout the building. Energy Efficient water 
heaters will also be integrated into the development. Additionally, the proposal will use 
water saving fixtures and fittings as well as energy efficient lighting, air-conditioning, lifts, 
and appliances to minimise water and energy loads. 
 
Smart Building Systems - Integrated building systems such as heating, cooling and hot 
water will be designed to respond to the environmental conditions of the site. Internet and 
communications infrastructure will also be available through centralised networks. The 
consolidation of these building-wide systems will minimise environmental impact, 
installation costs, and significantly reduce ongoing running costs for residents. 
 
Passive Solar Design – Apartments subjected to excessive solar gain and heat loss will 
be recessed behind balconies to minimise summer solar heat gain and shield apartments 
from harsh summer sun. Winter daylight will penetrate deep into the interior of by ways of 
balconies. 
 
The site is located approximately within 5 minutes walking distance of several bus 
services and the new metro line operating along Bella Vista Drive towards Bella Vista and 
Castle Hill.  
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Rainwater Collection – Water retention tanks and OSD tanks are provided to retain and 
reuse the rainwater collected on site for irrigation of the communal gardens and other 
water uses in the building. A BASIX certificate has been submitted as part of this 
application and demonstrates that the development meets the government’s criteria for 
energy efficiency. 
 
BASIX Targets – Through the strategies outlined above, the proposal will achieve at least 
the minimum NSW Benchmark Consumption for energy and water. Landscaping that 
includes low-maintenance and local indigenous plants will minimise water use and create 
a robust native landscape. 
 
Principle 5: Landscape 
Good design recognises that together landscape and buildings operate as an integrated 
and sustainable system, resulting in attractive developments with good amenity. A 
positive image and contextual fit of well designed developments is achieved by 
contributing to the landscape character of the streetscape and neighbourhood. 
 
Good landscape design enhances the development’s environmental performance by 
retaining positive natural features which contribute to the local context, co-ordinating 
water and soil management, solar access, micro-climate, tree canopy, habitat values and 
preserving green networks. 
 
Good landscape design optimises useability, privacy and opportunities for social 
interaction, equitable access, respect for neighbours’ amenity and provides for practical 
establishment and long term management. 
 
Comment: 
The landscape design is integral to this proposal. As the existing site slopes dramatically, 
landscaping will be crucial in providing comfortable communal areas for both residents 
and the public. The communal space is heavily landscaped and utilises mounds of 
planting media in order to create an environment that replicates deep soil planting. The 
mounding also allows the uptake of stormwater, and thus reduces the reliance of 
stormwater management systems. 
 
It is envisaged that the development will include an upgraded streetscape with private 
residential access points from the street. Landscaping and shrub screening will provide 
privacy to and from the public domain. 
 
Principle 6: Amenity 
Good design positively influences internal and external amenity for residents and 
neighbours. Achieving good amenity contributes to positive living environments and 
resident well-being. 
 
Good amenity combines appropriate room dimensions and shapes, access to sunlight, 
natural ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor 
space, efficient layouts and service areas and ease of access for all age groups and 
degrees of mobility. 
 
Comment: 
Consideration has been given to solar access, cross ventilation, indoor and outdoor 
spaces, visual and acoustic privacy, efficient layouts, outlook and storage areas. Parking 
for commercial and residential components, recycling and waste storage areas are 
provided in the basement. 
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Generally the proposed development is aligned on a north-south axis to provide the 
maximum amenity to a majority of the dwellings, with most units having northern aspect. 
The proposal maximises the daylight to each unit. The proportion of all units that achieve 
minimum 2 hours of sunlight into living room windows between 9 am and 3 pm during 
mid-winter complies with constraints outlined in the ADG.  
 
Balconies are designed to provide usable outdoor space while maintaining privacy 
between units as sufficient private open spaces ensures good solar penetration and 
ventilation to each unit. 
 
The proposed development is designed to provide the maximum amenity to a majority of 
the dwellings, with most units having northern and eastern aspect. The proportion of all 
units that achieve minimum 2 hours of sunlight into living room windows between 9 am 
and 3 pm during mid-winter complies with constraints outlined in the ADG. 
 
 
 
 
Principle 7: Safety 
Good design optimises safety and security within the development and the public domain. 
It provides for quality public and private spaces that are clearly defined and fit for the 
intended purpose. Opportunities to maximise passive surveillance of public and 
communal areas promote safety. 
 
A positive relationship between public and private spaces is achieved through clearly 
defined secure access points and well-lit and visible areas that are easily maintained and 
appropriate to the location and purpose. 
 
Comment: 
An integrated approach to safety will improve actual and perceived personal security in 
pedestrian public domain areas. To ensure that a high level of passive surveillance is 
achieved, all paths possess the ability to be overlooked from adjoining buildings and 
adjacent streets. 
 
The bulk of communal space runs throughout the centre of terrace houses and apartment 
block on site with the opportunity to be overlooked by each residence, and provides the 
opportunity for passive surveillance to and from the public domain. Furthermore, all 
external spaces will have multiple clear sight lines without obstacles, low shrub planting 
will reduce the number of places to hide and all paths will be well-lit at night time and 
designed to meet relevant Australian Lighting Standards. 
 
The original application and proposed modification has been reviewed by The Hills Local 
Area Command, NSW Police who raises no objections to the development subject to the 
recommendations from the original development application. 
 
Principle 8: Housing diversity and social interaction 
Good design achieves a mix of apartment sizes, providing housing choice for different 
demographics, living needs and household budgets. 
 
Well-designed apartment developments respond to social context by providing housing 
and facilities to suit the existing and future social mix. 
 
Good design involves practical and flexible features, including different types of 
communal spaces for a broad range of people and providing opportunities for social 
interaction among residents. 
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Comment: 
The modified development has been designed with a high level of social contribution in 
mind, not only to its residents, but to the local community through its public space and 
retail offering. An integrated approach to safety will improve actual and perceived 
personal security in pedestrian public domain areas. 
 
It will be a vibrant development that activates the street and invites residents of the 
proposal to interact with the wider community and engage its retail spaces. The ground 
level spaces are designed to facilitate visits from the wider community which will promote 
a sense of space and community. 
 
The proposal includes a variety of different housing typologies that will be offered in 
different sizes and layouts to diversify the residents in the development. As the 
Department of Planning’s discussion paper “Sydney over the next 20 years” calls for 
increases in the number of small units (1 and 2 bedroom) to meet future needs of the 
metropolitan area, the proposed development meets this trend by providing all 1 and 2 
bedroom units in its apartment block, with the 3 bedroom units being the terraces, which 
will largely assist in meeting this demand. Additionally, the proposed development is 
designed to maximise accessibility for access impaired. 
 
Sufficient disabled car parking facilities have been provided and are located near the 
access lifts on basement levels 1, 2 and 3 for access to all levels of the building. 
 
Principle 9: Aesthetics 
Good design achieves a built form that has good proportions and a balanced composition 
of elements, reflecting the internal layout and structure. Good design uses a variety of 
materials, colours and textures. 
 
The visual appearance of a well-designed apartment development responds to the 
existing or future local context, particularly desirable elements and repetitions of the 
streetscape. 
 
Comment: 
The modified development proposes an apartment block of 3 storeys and a 3 storey 
terrace block, surrounding a central communal courtyard. The retail area on ground floor 
is fully glazed however protected from unwanted glare from the overhang and canopy of 
the levels above that provide shading. 
 
The main entrance access from Bella Vista Drive is positioned to separate the retail areas 
from the residents with separate lift access. The frontage area is accentuated by 
vegetation to soften the entire streetscape. Besides that, vertical slot elements have been 
introduced to break down the massing of the architecture into several compartments to 
achieve a visually successful façade and an appropriate overall proportion. 
 
The apartment façade has been amended and will be composed of black render, white 
and dark grey brick, timber vertical cladding and glazing. 
 
The terraces will be composed of masonry vertical elements and timber cladded walls. 
Glazing and rendered walls are used for articulation on all sides of the building lots.  
 
The proposed materials throughout the development enforce the ongoing life span of the 
proposal. 
 
b. Design Criteria 
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The relevant provisions of the Apartment Design Code are addressed below: 
 
Clause Design Criteria Compliance 

 
Siting 
Communal open 
space 

25% of the site (50% of the area achieving a 
minimum of 50% direct sunlight for 2 hours 
midwinter).  
 
 

Variation. 
 
The proposal provides 
1,063m2 (20%) which 
is a reduction from the 
approved common 
open space area of 
1,166m2 (22%). The 
variation is further 
discussed below. 

Deep Soil Zone 7% of site area. On some sites it may be 
possible to provide a larger deep soil zone, 
being 10% for sites with an area of 650-
1500m2 and 15% for sites greater than 
1500m2. 
 

Complies. 
 
13.5% of the site area 
has been dedicated to 
deep soil zone. 
 
The proposal 
increases the amount 
of landscaping from 
the existing situation 
(approved at 7.57%). 
 

Separation For habitable rooms, 6m for 4 storeys, 9m 
for 5-8 storeys and 12m for 9+ storeys. 
 
 
 

Complies.  
 
10 metres to northern 
side boundary. 
 
6 metres to southern 
side boundary 
however there are no 
openings to habitable 
rooms on the 
adjoining property 
(min. 3 metres 
specified in ADG). 
 

Separation distances between buildings on 
the same site should combine required 
building separations depending on the type 
of room.  
 

Variation. 
 
Minimum 9.82 metres 
provided between 
habitable rooms of 
units and attached 
dwellings where 12 
metres is required.  
This is an increase of 
the approved 
separation distance of 
9m. The variation is 
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further discussed 
below. 
 

Visual privacy Visual privacy is to be provided through use 
of setbacks, window placements, screening 
and similar. 
 

Complies, subject to 
conditions. 
 
The north eastern 
facing window serving 
the lobby and kitchen 
of Unit 105 is located 
3.5m – 7m of 
habitable room 
windows in T1 and T2 
which may result in 
overlooking impacts.  
A condition is 
recommended that 
the north eastern 
facing window serving 
unit 105 contain a sill 
height of at least 1.5m 
above finished floor 
level.   
 
With this exception, 
the visual privacy of 
the development has 
been duly considered 
with the placement of 
windows and 
balconies. Separation 
distances between 
habitable / non 
habitable spaces are 
considered to be 
adequate. Screening 
devices have been 
incorporated where 
the potential for 
overlooking is evident. 
The proposed 
development is 
considered to afford a 
reasonable degree of 
privacy for future 
residents and 
adjoining properties. 
 

Carparking Carparking to be provided based on 
proximity to public transport in metropolitan 
Sydney. For sites within 800m of a railway 
station or light rail stop, the parking is 
required to be in accordance with the RMS 
Guide to Traffic Generating Development 
which is: 

N/A  
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Metropolitan Sub-Regional Centres: 
 
0.6 spaces per 1 bedroom unit. 
0.9 spaces per 2 bedroom unit. 
1.40 spaces per 3 bedroom unit. 
1 space per 5 units (visitor parking). 
 

Designing the Building 
Solar and daylight 
access 

Living and private open spaces of at least 
70% of apartments are to receive a minimum 
of 2 hours direct sunlight between 9am and 
3pm midwinter. 
 
 

Variation. 
 
69.6% of apartments. 
The approved 
developed comprised 
a variation of 68%.  
This is further 
discussed in Section 
5(e) below. 

A maximum of 15% of apartments in a 
building receive no direct sunlight between 9 
am and 3 pm at mid-winter. 
 

Complies.  
 
All apartments receive 
some direct sunlight 
between 9am and 
3pm at mid-winter.  
 

Natural ventilation At least 60% of units are to be naturally 
cross ventilated in the first 9 storeys of a 
building. For buildings at 10 storeys or 
greater, the building is only deemed to be 
cross ventilated if the balconies cannot be 
fully enclosed. 
 
Overall depth of a cross-over or cross-
through apartment does not exceed 18m, 
measured glass line to glass line. 
 

Complies.  
 
The proposed 
development will 
achieve natural 
ventilation for 69.6% 
of units.  

 
Ceiling heights 

For habitable rooms – 2.7m. 
For non-habitable rooms – 2.4m. 
For two storey apartments – 2.7m for the 
main living floor and 2.4m for the second 
floor, where it’s area does not exceed 50% 
of the apartment area. 
For attic spaces – 1/8m at the edge of the 
room with a 300 minimum ceiling slope. 
If located in a mixed use areas – 3.3m for 
ground and first floor to promote future 
flexible use. 
 

Complies. 
 
Floor to ceiling height 
2.8 metres for all 
apartments. 
 
Ground floor: 3.3 
metres 
 

Apartment size  Apartments are required to have the 
following internal size: 
 
Studio – 35m2 
1 bedroom – 50m2 
2 bedroom – 70m2 

Complies. 
 
55sqm to 61sqm for 1 
bedroom 
 
81sqm to 100sqm for 

DA 1142/2016/JP/A 



20 

3 bedroom – 90m2 
 
The minimum internal areas include only one 
bathroom. Additional bathrooms increase the 
minimum internal areas by 5m2 each. 
 
A fourth bedroom and further additional 
bedrooms increase the minimum internal 
area by 12m2 each. 
 

2 bedrooms 

Apartment layout Habitable rooms are limited to a maximum 
depth of 2.5 x the ceiling height. 
 
In open plan layouts the maximum habitable 
room depth is 8m from a window. 
 

Complies. 
 
 
The maximum 
habitable room depth 
is 8 metres from a 
window. 
 

Balcony area The primary balcony is to be: 
 
Studio – 4m2 with no minimum depth 
1 bedroom – 8m2 with a minimum depth of 
2m 
2 bedroom – 10m2 with a minimum depth of 
2m 
3 bedroom – 12m2 with a minimum depth of 
2.4m 
 
For units at ground or podium levels, a 
private open space area of 15m2 with a 
minimum depth of 3m is required. 
 

Complies.  
 
  

Storage Storage is to be provided as follows: 
 
Studio – 4m3 
1 bedroom – 6m3 
2 bedroom – 8m3 
3+ bedrooms – 10m3 

 

At least 50% of the required storage is to be 
located within the apartment. 
 

Complies.  
 

Apartment mix A variety of apartment types is to be 
provided and is to include flexible apartment 
configurations to support diverse household 
types and stages of life. 
 

Satisfactory.  
 
The development 
provides in total 4 x 1 
bedroom units, 19 x 2 
bedroom units and 12 
x 3 bedroom attached 
dwellings. 
 

 
The proposal complies with the relevant design criteria within the Apartment Design 
Guide with the exception of communal open space, internal building separation and solar 
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and daylight access. It is noted that the approved development included variations to the 
same design criteria.  The variations are addressed as follows: 
 
c. Communal Open Space 
 
The Apartment Design Guide requires developments to provide a minimum communal 
open space area equal to 25% of the site, with 50% of the area achieving a minimum of 
50% direct sunlight for 2 hours midwinter.  The proposal provides 1,063m2 (20%) which is 
a reduction from the approved common open space area of 1,166m2 (22%). 
 
The applicant has submitted the following justification for the variation: 
 
“The proposed modified development includes a total 20% (1,063m2) of the site as 
communal open space, a reduction from the 22% (1,166m2) of communal open space in 
the approved development. The communal open space area provided by the proposed 
modified development is approximately 8m wide and 56m in length at the podium level 
above the Basement Level 1 Car Park (Upper Basement Level). The proposed communal 
open space area exceeds the minimum 3m width requirement in the Apartment Design 
Guide. 
 
The proposed provision of communal open space is deemed acceptable on the basis of 
the following factors: 
 

• It incorporates satisfactory design elements to promote the use of the area 
including bench seating, turfed and tiled areas. The space is well articulated by 
landscaping beds that vary in depth and a mix of groundcovers, shrubs and trees 
to break-up the communal open space providing separate areas for use by 
residents. 

• The average balcony size for the proposed shop top housing is 23.3m2 (median 
size of 21.5m2) which significantly exceeds the minimum balcony sizes under the 
Apartment Design Guideline and will provide high levels of amenity and usability 
for residents. The provision of larger than required balconies will provide positive 
amenity for residents and encourage the use of the balconies for passive 
recreation activities that otherwise would be undertaken in a communal open 
space setting, lessening the demand for the communal open space on the site. 

• The walk from the furthest residential unit (Apartment B203 on Level 2) is 
approximately 60m in length, with direct connectivity between these areas being 
maximised via lift and stair access to promote an efficient development with high 
amenity for both residents and visitors. 

• In addition to the 21m2 to 32m2 of private open space, all townhouses have direct 
rear access to the communal open space which was not provided in the approved 
DA and will increase opportunities for social interaction for those residents. 

• The close proximity of Bella Vista Green Reserve that abuts the site to the south 
east has both playground facilities and large expanses of grass for group and 
active recreation activities. Residents of the development will therefore have 
access to Bella Vista Green Reserve as an extension of the private open space 
and communal open space areas located on the site.” 

 
Comment: 
 
The Apartment Design Guide requires that residential flat buildings and shop top housing 
developments be provided with communal open space area equivalent to at least 25% of 
the site area. The approved development on the site is for a unique mixed use 
development comprising retail premises, shop top housing and attached dwellings and 
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provides a centrally located primary communal open space area at the podium level 
above the basement car park, approximately 7 metres wide and 56 metres in length.  The 
area exceeds the minimum width of 3 metres specified in the Apartment Design Guide.  
As this area is shared by both shop top housing and attached dwellings, strict compliance 
with the ADG cannot be applied.  Whilst the proposed modification results in a reduction 
to the overall communal open space area from 1166m² to 1063m², the total dwelling yield 
is also reduced from 36 dwellings to 35 dwellings.  In this regard, the provided common 
open space area equates to approximately 30m² for each dwelling.   
 
It is also noted that Council's recently adopted shop top housing controls and existing 
residential flat building controls require common open space area to be provided at a rate 
of 20m² per dwelling.  For the subject proposal consisting of 23 apartments, 460m² is 
required.  As there are no specific controls for attached dwellings in DCP 2012, the 
original application included a merit based assessment against the relevant small lot 
housing controls within DCP 2012.  The DCP does not have a specific common open 
space area rate for less than 15 dwellings but specifies that for developments consisting 
of 15 or more dwellings the common open space area is to comprise an area equivalent 
to 10m² per dwelling.  In this regard, the DCP would require approximately 610m² of 
common open space for the total number of dwellings proposed. 
 
The space incorporates satisfactory design elements to promote the use of the area 
including bench seating, turfed and tiled areas. The space is well articulated by 
landscaping beds that vary in depth to break-up the communal open space providing 
separate areas for use by residents.  
 
The desired typology of neighbourhood centres includes proximity to public open space. 
The development has direct access to Bella Vista Green Reserve via the public footway 
wholly contained on the development site. The communal open space has a direct 
connection via stairs and a gate leading to the public footway. Residents of the 
development will therefore have access to Bella Vista Green Reserve as an extension of 
the private communal open space.  
 
The proposed communal open space area of approximately 30m² per dwelling is 
considered satisfactory in this instance and the variation is also supported as the space 
provides an area for passive recreation whilst providing good access to Bella Vista Green 
Reserve which will allow for more active recreation.  
 
d. Internal Building Separation 
 
The Apartment Design Guide requires a combined building separation of 12 metres 
between the habitable rooms of different buildings on the same site. The proposal 
provides a building separation of between 9.82 metres between the bedrooms of the 
attached dwellings and the units associated with the shop top housing component of the 
proposal.  
 
The applicant has submitted the following justification for the variation: 
 
“The Apartment Design Guide stipulates a building separation of 12m between the 
habitable rooms of different buildings on the same site. The proposal provides a building 
separation of 9.82 metres between the bedrooms of the attached dwellings (townhouses) 
and the shop top housing apartments (at Level 1). 
 
The proposed separation is an improvement from the original DA approval which 
provided a 9m separation between the townhouses and apartments at Level 1 in the 
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north western corner of the site. The proposed 9.82m separation is therefore deemed 
acceptable for the following reasons: 
 

• The key separation interface between the shop top housing at Level 1 
(Apartment A105) and two townhouses (T2 and T3) occurs at Level 1 
(Drawing No. TP204). The western facing wall to Apartment A105 prevents 
direct views into the townhouses, thereby avoiding visual and acoustic privacy 
impacts. 

• The development has been designed to enable view lines from the shop top 
housing over the roofline of the townhouses at Level 1 and Level 2. Refer to 
Sections Drawing No. TP303. 

• Views from the shop top housing into the rear of the townhouses are only 
possible from the balconies of the Level 1 and Level 2 shop top housing 
apartments, and typically at a standing position, not seated. There are no 
windows to the living rooms or bedrooms that would enable views into the 
townhouses (refer to Drawings Nos. TP204 and TP205). On this basis the 
degree of any potential overlooking is deemed to be minimal and acceptable. 
This is also a design improvement from the original DA approval which 
included 11 bedrooms with windows that directly overlooked the rear of the 
townhouses. 

• Landscaping within the communal open space will provide some obscuring of 
views between the shop top housing balconies and the rear of the 
townhouses.” 

 
Comment: 
 
Whilst the separation distance between the north facing shop top housing apartments 
and the south facing attached dwellings do not meet the building separation criteria of the 
Apartment Design Guide, this only occurs internally within the site and subject to privacy 
conditions for unit 105, the amenity within apartments and open space is not unduly 
compromised.  It is noted that the approved development incorporates a 9 metre 
separation. The proposed modification exceeds the previous approval by 820mm and is 
considered satisfactory.  In addition, the front and side setbacks have been further 
increased compared to the approved development, thereby increasing the building 
separation distances to adjoining properties. 
 
In view of the above, the internal building separation is considered satisfactory in this 
instance.  
 
e. Solar and Daylight Access 
 
The Apartment Design Guide requires that a minimum 70% of apartments are to receive 
2 hours solar access to living rooms and private open space between 9am and 3pm at 
mid-winter. The original proposal approved 68% of apartments having direct solar 
access. The modified proposal provides the required direct solar access to 69.6% of 
apartments being a variation of 0.4%. 
 
Comment: 
 
The variation relates to two units which do not receive the required solar access.  
However, these units are provided with skylights. The design guidance within Objective 
4A-2 of the Apartment Design Guide considers skylights to be used only as a secondary 
light source in habitable rooms.  The proposed development will achieve 2 hours solar 
access during 9am and 3pm at mid-winter for 79% of units when including these units.  
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Given that the proposed modification results in an increase of 1.6% of units receiving 
adequate solar access, the minor departure from the 70% minimum (0.4% variation) and 
the SEPP allowing skylights as a light source, albeit secondary, a variation is considered 
satisfactory in this instance. 
 
6. Compliance with The Hills Local Environmental Plan 2012 

a.  Permissibility 
 
The site is zoned B1 Neighbourhood Centre under The Hills Local Environmental Plan 
2012 (refer to Attachment 3). The proposal is defined as shop top housing and attached 
dwellings. 
 
Shop top housing is defined as follows: 
 

shop top housing means one or more dwellings located above ground floor retail 
premises or business premises. 

 
Development for the purpose of shop top housing is permissible within the B1 
Neighbourhood Centre zone. Ground floor shops or business premises will be subject to 
further consideration under separate Development Applications and will need to be 
commensurate with the definition of shop top housing. 
 
The proposal incorporates an attached dwelling component which is defined as follows:  

attached dwelling means a building containing 3 or more dwellings, where: 

(a)  each dwelling is attached to another dwelling by a common wall, and 
(b)  each of the dwellings is on its own lot of land, and 
(c)  none of the dwellings is located above any part of another dwelling. 

 
The proposal includes a community title subdivision which will result in each of the 12 
attached dwellings being sited on their own lot of land. 
 
Accordingly, the proposal is considered permissible with consent under LEP 2012. 

b. Zone Objectives 
 
The objectives of the B1 Neighbourhood Centre zone are: 

• To provide a range of small-scale retail, business and community uses that serve 
the needs of people who live or work in the surrounding neighbourhood. 

• To ensure the scale and type of development is compatible with the character and 
amenity of a neighbourhood centre. 

• To allow for residential development that contributes to the economic and social 
vitality of the neighbourhood centre and does not detract from the primary 
objective of the zone. 

• To promote commercial activities in locations that encourage walking and cycling 
to and from the neighbourhood centre. 
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The modified proposal is considered to be consistent with the stated objectives of the 
zone, in that the proposal will provide a range of small-scale retail, business and 
community uses, the scale and type of development is compatible with the character and 
amenity of a neighbourhood centre, provides for residential development that contributes 
to the economic and social vitality of the neighbourhood centre and does not detract from 
the primary objective of the zone. 
 
c. Development Standards 
 
CLAUSE REQUIRED PROVIDED COMPLIANCE 
4.1 Minimum Lot 
Size 

600m2 Minimum lot size 
does not apply to 
community title 
subdivision 

N/A. 
 
Minimum lot size is 
further discussed in 
Section 6(d) below. 

4.3 Building Height 9 metres 18 metres Variation. 
 
The variation is 
further discussed 
below. 

4.3A Additional 
Controls Applying 
To Shop Top 
Housing and 
Residential Flat 
Buildings 

Development 
consent must not be 
granted to 
development on 
land identified as 
“Area C” on the Key 
Sites Map for the 
purposes of shop 
top housing if: 
 
a) the height of the 

building exceeds 
7 metres, or 

b) less than 50% of 
the total floor 
area of the 
building will be 
used for non-
residential 
purposes. 

 
 
 
 
 
 
 
 
 
18 metres 
 
 
17% of the total 
floor area of the 
building will be used 
for residential 
purposes 

Variation. 
 
In relation to height, 
however the 
proposal remains 
consistent with the 
height, bulk and 
scale approved by 
the Joint Regional 
Planning Panel. The 
variation is further 
discussed below. 

4.4 Floor Space 
Ratio 

1:1 1:1 Yes. 
 
Floor space ratio is 
further discussed 
below. 

d.  Minimum Lot Size  
 
The Hills LEP 2012 prescribes a minimum lot size of 600m2 to the subject site. In 
accordance with Clause 4.1 and 4.1AA of the LEP, the minimum lot size does not apply 
to community title subdivision within the B1 Neighbourhood Centre Zone. Accordingly, the 
community title lots created as a result of this development, though less than 600m2 are 
satisfactory with respect to the LEP.  
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e. Height of Buildings 
 
The LEP Building Height Map is shown in Attachment 5 and prescribes a maximum 
building height of 9 metres to the subject site.  
 
LEP defines building height as follows: 
 

building height (or height of building) means: 

(a) in relation to the height of a building in metres—the vertical distance from 
ground level (existing) to the highest point of the building, or 
 

(b) in relation to the RL of a building—the vertical distance from the Australian 
Height Datum to the highest point of the building, 

 
including plant and lift overruns, but excluding communication devices, antennae, 
satellite dishes, masts, flagpoles, chimneys, flues and the like. 
 

The maximum building height in this instance is the vertical distance from the existing 
basement car park to the plant and lift overrun.  
 
Development Standard Approved Development Proposed Modification 
9 metres 18.5 metres (RL 92.3) 18 metres (RL 91.8) 
 
The LEP 2012 limits building height on the subject site to a maximum 9 metres. The 
building height was approved at 18.5 metres equating to a 105.5% variation to the LEP 
2012 standard.  
 
The approved development provided a transitional development from the adjacent land 
zoned R3 Medium Density Residential and was approved with design measures to 
minimise the impact of overshadowing, bulk and scale, privacy and overlooking concerns 
with adjoining properties and open spaces. The proposed modification seeks to reduce 
the overall building height by 500mm from 18.5 metres to 18 metres equating to a 100% 
variation to the LEP 2012 standard. 
 
It is noted that caselaw demonstrates that for a Section 4.55 application, a Clause 4.6 
Exceptions to Development Standards is not required. 
 
The relevant judgments originating with North Sydney Council v Michael Standley and 
Associates Pty Ltd 1998 indicates that Section 4.55 is a ‘free-standing provision’, 
meaning that “a modification application may be approved notwithstanding the 
development would be in breach of an applicable development standard were it the 
subject of an original development application”. A Section 4.55 modification authorises 
the development to be approved notwithstanding any breach of development standards. 
Section 4.55 is a broad power to approve, subject to its own stand-alone tests (such as 
the “substantially the same” test, and a requirement to consider all relevant Section 4.15 
matters). Section 4.55 does not rely upon having any SEPP 1 objection or Clause 4.6 
variation in order to enliven that power to approve. 
 
The Courts have stated that SEPP 1 cannot be used at Section 4.55 stage, as SEPP 1 
expressly only applies ‘where a development application is made’, not when a 
modification application is made. The same would apply to Clause 4.6 variations, which 
expressly only regulates whether ‘development consent’ may be granted, not whether an 
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existing consent may be modified. As such, a Clause 4.6 variation is not applicable to 
Section 4.55 modification applications. 
 
In view of the above, a variation to the development standard for building height is 
considered to be acceptable in this instance. 
 
f. Additional Controls Applying To Shop Top Housing and Residential Flat 

Buildings 
 
Clause 4.3 ‘Height of Buildings’ under LEP 2012 restricts the maximum height of 
buildings on the subject site to 9 metres. An amendment to LEP 2012 was made on 16 
March 2018 which included additional controls applying to shop top housing and 
residential flat buildings as part of mixed use development (Clause 4.3A). The relevant 
matters of consideration pursuant Clause 4.3A are as follows: 
 
(1) The objectives of this clause are as follows: 

(a) to reinforce the Council’s established centres hierarchy and ensure centres 
are appropriate in scale and design for their location, 

(b) to ensure that shop top housing and residential flat buildings as part of 
mixed use developments are compatible with the prevailing character and 
amenity of surrounding land. 

(2) Development consent must not be granted to development on land identified as 
“Area C” on the Key Sites Map for the purposes of shop top housing if: 
(a) the height of the building exceeds 7 metres, or 
(b) less than 50% of the total floor area of the building will be used for non-

residential purposes. 
 
Whilst the subject site is identified as ‘Area C’ on the Key Sites Map, the application is not 
for development consent, but rather for a Section 4.55(2) modification application.  
Notwithstanding, a discussion with regards to the variation to subclause (2) is addressed 
below.   
 
The subject modification reduces the building height from 18.5 metres to 18 metres. The 
approved development and subject modification breaches the recent amendment to LEP 
2012 in terms of height for shop top housing, however the proposed modification has 
reduced the overall building height by 500mm. In addition, the modified development, in 
terms of shadow impacts, setbacks, overlooking and amenity is maintained, if not 
generally improved under this modification, and therefore considered consistent with the 
objectives under Clause 4.3A. 
 
The non-residential floor use component of the development represents 16.5% of the 
total GFA of the development. The modification does not comply with the minimum 50% 
non-residential floor area requirement under Clause 4.3A. 
 
The applicant has submitted the following statement addressing the shop top housing 
controls: 
 
“The approved development provided an appropriate design and planning response to 
the existing site context through a low scale development with highly articulated 
elevational treatments and building setbacks that were compatible with adjoining 
development. The proposal improves upon the design quality and residential amenity of 
the approved development and results in only minor adjustments to the approved building 
height and overall floor space of the development. The proposal responds to the site 
context and will continue to meet the objectives for the B1 Neighbourhood Centre Zone. 
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“Direction 3.1 – Residential Zones 
 
The planning proposal seeks to ensure high quality developments that do not place 
excessive pressure on existing infrastructure and services. Additionally, the proposal 
seeks to ensure developments are appropriately located reflecting Council’s hierarchical 
zoning framework which locates higher residential densities within and surrounding 
higher order centres and locations that provide a range of services and accessibility to 
public transport, whilst lower scale residential development is provided in conjunction with 
smaller scale centres and in more peripheral locations. Accordingly, the proposal is not 
considered to be inconsistent with this Direction.”  
 
The modified development provides 900m2 of commercial floor space which will have the 
benefit of supporting additional jobs and goods and services located close to residential 
catchments whilst not detracting from the viability of the centres hierarchy of The Hills 
LGA. Further, the proposal will in fact reduce the number of apartments from 13 to 11 
which is a reduction in the intensification of residential uses associated with the approved 
shop top housing component of the development. The proposal therefore achieves the 
intent of the amendment to reduce shop top housing as a proportion of commercial 
development on the site.”  
 
In view of the above, the proposed modifications are considered to not undermine the 
intent of the objectives under LEP 2012 and results in a development which is consistent 
with the envisaged character of the area and surrounds. 

g.  Floor Space Ratio 
 
The LEP Floor Space Ratio Map is shown in Attachment 4 and prescribes a maximum 
FSR of 1:1 to the subject site.  
 
The approved Floor Space Ratio was identified as 0.82:1, however upon review of the 
approved plans it is noted that the Floor Space Ratio was approved at 0.98:1. Following a 
review of the approved FSR, the applicant submitted the following statement: 
 
“The maximum Floor Space Ratio (FSR) permitted on the site is 1:1 (refer to Figure 12). 
The approved FSR of the development (0.82:1) was calculated in error due to areas 
within the approved development being excluded from GFA incorrectly. A comprehensive 
review of the GFA and FSR of the approved and modified development by the new 
project architect, DKO Architecture, revealed the approved GFA is 5,164m2 which results 
in an FSR of 0.98:1. 
 
The proposed Gross Floor Area of the modified development is 5,265m2 which equates 
to an FSR of 1:1, a minor increase on the accurately calculated FSR of the approved 
development and is compliant with the maximum FSR of 1:1 permitted for the site under 
LEP 2012. The proposal will retain a comparable bulk, scale and three storey shop top 
housing and townhouse character of the original development supported by Council 
Officers and approved by the JRPP as demonstrated on the architectural plans submitted 
with the Section 4.55 Application. To this end the proposal continues to achieve 
compliance with the objectives of Clause 4.4 “Height of Building” of LEP 2012 which are: 
 
“(a) to ensure development is compatible with the bulk, scale and character of existing 
and future surrounding development, 
(b) to provide for a built form that is compatible with the role of town and major centres.” 
The proposed modified development maintains the overall bulk and scale of the approved 
development with minor adjustments to the setbacks to the street boundaries that do not 
significantly alter the built form character of the approved development (refer to Drawing 
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Nos. TP405 and TP406 – Massing Comparison Figures). The proposal remains a 
development of acceptable floor space for the site and will continue to sit comfortably 
within the streetscape and locality.” 
 
Upon review of the amended plans and additional information submitted, the total GFA 
was calculated to 5,303sqm resulting in a FSR of 1.007:1.  Further amended plans have 
been submitted deleting a further 38sqm GFA to ensure full compliance with the 
maximum required FSR of 1:1. 
 
In view of the above, the modified proposal is considered satisfactory with a maximum 
FSR of 1:1. 
 
7. The Hills Development Control Plan 2012 
 
The proposal has been assessed against the relevant parts of The Hills Development 
Control Plan 2012 including the following: 
 

• Part B Section 6 – Business 
• Part B Section 8 – Shop Top Housing and Mixed Use Development 
• Part C Section 1 – Parking 
• Part C Section 3 – Landscaping 

 
The shop top housing component has been assessed against DCP Part B Section 6 – 
Business, Part B Section 8 – Shop Top Housing and Mixed Use Development controls 
and the Apartment Design Guide.  A merit based assessment against relevant controls 
relating to attached dwellings is also discussed below. 

a. Business 
 
The proposal has been assessed against the relevant controls of Part B Section 6 – 
Business as detailed in the table of compliance below: 
 

CLAUSE DCP STANDARD REQUIRED PROPOSED 
 

COMPLIANCE 

2.1 Precinct Plans 
 

Refer to Appendix A – Precinct 
Plan Maps Sheets 1 – 15. 
 

There is no precinct 
plan applicable to 
the subject site.  
 

N/A 

2.3 Development Sites 
 

The minimum site frontage 
requirement is 18 metres. 

Existing: 107 
metres (Bella Vista 
Drive) 

Complies. 

  6m setback if opposite or 
adjacent to Residential. This 
area can only be used for 
landscaping and screening 
purposes. 
 

6m metres from the 
front boundary to 
the retail building 
line 
 
8.3 metres to 
northern side 
boundary; and 
 
5 metres to 
southern side 
boundary. 
 
 
 
 

Variation to 
southern side 
boundary.  
This is an 
approved 
variation to the 
retail building 
footprint which 
has not changed 
in the subject 
Modification 
Application.   
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2.7 Building Design & 
Materials 
 

All external walls of buildings 
shall be constructed of brick, 
glass, pre-cast exposed 
aggregate panels of similar 
material.  
 
Balconies/terraced areas 
adjacent to residential zones 
shall be suitably screened to 
prevent overlooking and privacy 
impacts on adjoining properties. 
 
 
All roof ventilators, exhaust 
towers and plant equipment is 
not to be visible from the public 
domain or residential area. 
 
 
 
Materials have low reflectivity, 
promote internal air quality, 
have a lower environmental 
cost, discourage graffiti and 
provide a safe environment. 
 
 

Materials proposed 
of the envisaged 
quality and finish. 
 
 
Retail interface 
wholly contained to 
Bella Vista Drive 
and adequately 
screened by 
landscaping and 
retaining walls. 
 
Acoustic screening 
forms 
recommended in 
existing conditions 
of consent (See 
condition 33). 
 
 
The materials are 
consistent with the 
criteria of the DCP. 
 

Complies. 
 
 
 
 
Complies. 
 
 
 
 
 
 
 
Complies. 
 
 
 
 
 
 
 
Complies. 

2.9 Hours of Operation Assessed on merit but must 
take into account the operation 
of loading docks, waste 
collection services and the use 
of cleaning/maintenance 
vehicles, out of hours.  
 

Hours of operation 
of loading dock 
subject to existing 
conditions of 
consent from 
Council’s 
Environmental 
Health Section (See 
condition 104).  
 
Hours of operation 
for retail floor area 
to be considered 
under separate 
applications.   
 

Complies. 

2.10 
 

Energy Efficiency The design of all buildings shall 
demonstrate passive solar 
design principles:- 
  
• Window placement;  
• Building orientation;  
• Shading;  
• Insulation;  
• Thermal mass;  
• Ventilation; and  
• Incorporation of suitable 

landscaping.  
 
Min 4 star greenhouse rating 
 

The proposal was 
accompanied by 
amended BASIX 
Certificates and 
demonstrates the 
development as a 
whole meets 
legislated 
sustainability 
targets.  
  

Complies. 
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2.12 
 

Erosion and 
Sediment Control 
 

Erosion and Sedimentation 
Control Plans / measures to be 
considered. 
 

Sufficient control 
measures 
implemented in 
existing consent 
(see condition 59).  

Complies. 

2.13 Landscaping and 
Tree Preservation 

Landscaping is to harmonise 
with building designs and 
consist of trees, shrubs, ground 
covers and grass (Kikuyu is 
prohibited in landscaped or lawn 
area). 
 

Landscaping 
harmonises with the 
building design and 
incorporates a 
range of trees, 
shrubs and ground 
covers including the 
inclusion of native 
species.  

Complies. 

2.15 Vehicular Access  Entry and exit in a forward 
direction 
 
Design to comply with Council’s 
Work Specifications, BHDCP 
Part C, Section 1 - Parking and 
the Australian Standards. 
 
 
Driveways from public roads. 

 

Provided. 
 
 
Subject to 
conditions from 
Council’s 
Engineering 
Section. 
 
Vehicular access 
via shared access 
way (Chipp Ct) from 
Bella Vista Drive. 
 

Complies. 

2.16 Car Parking Address THDCP Part C, Section 
1 – Parking. 
 

Total:  144 non-
stacked car parking 
spaces provided for 
overall 
development. 

Complies with 
total parking 
required for the 
development.  
See discussion 
below. 

2.18 Loading Docks Not visible from public domain 
and must provide buffer 
landscaping treatments. 
 
Not visible from adjoining 
residential areas. 
 
Loading docks are not to 
transmit excessive noise. 
 

Satisfactory.  No 
changes to existing 
conditions 
recommended from 
Council’s 
Environmental 
Health Section.  

Complies. 

2.19 Pedestrian Access 
and Movement 

Pathways and ramps to conform 
to AS 1428 – 1 – 1998 Design 
for Access and Mobility. 
 
All surfaces should be stable, 
even and non-slip. 
 
Street furniture and obstructions 
should be kept clear of 
pathways, while overhanging 
objects should not be lower than 
2100mm above pathways. 
 

An amended 
Access Report 
prepared by Ergon 
Consulting provide  
recommendations 
to ensure 
compliance is 
achieved. The 
recommendations 
of the report are 
included as an 
amendment to 
conditions of 
consent (See 
condition 34).  
 

Complies. 
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2.21 Stormwater 
Management 

Two WSUD principles must be 
implemented into the 
development.  These measures 
are: 
 
• M1 Low Impact Building 

Design  
• M2 Low Impact Landscape 

Design  
• M3 Porous Paving  
• M4 Rainwater Utilisation – 

toilet, hot water  
• M5 Grey Water Utilisation – 

toilet  
• M6 On-site Infiltration 

System  
• M7 Stormwater Treatment 

System  
• M8 Infiltration or Retention 

Basin  
• M9 Stormwater Utilisation – 

irrigation  
• M10 Grey Water Utilisation 

– irrigation 
 
Consider satisfactory 
stormwater collection, discharge 
and drainage system design 
against Council’s Work 
Specifications. 
 

Satisfactory subject 
to conditions from 
Council’s 
Subdivision/ 
Engineering 
Section.  

Complies. 

2.22 Waste Management 
– Storage and 
Facilities 

All waste areas to be screened 
from the street and adjoining 
properties. 
 
Adequate storage for waste 
materials must be provided on 
site and are not to restrict 
access to parking spaces. 
 
Waste storage areas to be kept 
clean and tidy. 
 

Waste storage is 
provided for in the 
basement and is 
adequately 
screened. The 
designation and 
upkeep or waste 
storage areas are 
appropriately 
controlled through 
recommended 
conditions of 
consent.  
 

Complies. 

2.26 Site Investigation A contamination assessment 
report is to be submitted with 
any Development Application for 
the Wrights Road Precinct as 
referred to on Sheet 12 in 
Appendix A 1.to this Section of 
the DCP. 
 

Assessed under 
original application.  
No further 
assessment 
required.  
 

Complies. 

2.27 Pollution Control The use of mechanical plant and 
equipment may be restricted 
where sites are located near 
existing and proposed 
residential areas.  
 

Reassessed by 
Council’s 
Environmental 
Health Section.  No 
additional 
conditions or 

Complies. 
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Any machinery or activity 
considered to create a noise 
nuisance must be adequately 
soundproofed in accordance 
with the provisions of the 
Protection of the Environment 
Operations Act 1997. 
 

amendments to 
conditions are 
recommended. 

 

b. Shop Top Housing 
 
On 17 November 2016, the former Joint Regional Planning Panel (JRPP) approved 
Development Application No. 1146/2016/JP for the demolition of existing structures, 
earthworks and construction of a mixed use development with community title 
subdivision. On 16 March 2018, Part B Section 8 – Shop Top Housing and Mixed Use 
Development came into force in addition to an amendment to the LEP 2012 which 
included additional controls applying to shop top housing and residential flat buildings as 
part of mixed use development (Clause 4.3A).  
 
The applicant submitted the following statement addressing the new shop top housing 
provisions: 
 
“DCP Part B Section 8 – Shop Top Housing and Mixed Use Development became 
effective on 16 March 2018 and was not in existence during the assessment of the 
original DA. DCP Part B Section 8 is required to be considered under Section 4.55(3) of 
the Act for this Section 4.55 Application… The controls in Part B Section 8 seek to ensure 
that shop top housing and mixed use developments provide an appropriate balance of 
business and residential use, are of a suitable scale and density for their location and 
maintain the amenity of surrounding neighbourhoods. 
 
On 1 March 2013 the Environmental Planning and Assessment Amendment Act 2012 
(the Amendment Act) became effective. The Amendment Act includes changes to the Act 
to clarify that the provisions contained in a DCP are not statutory requirements and are 
for guidance purposes only. The Amendment Act applies to the determination of DAs 
made after 1 March 2013 and therefore applies to this DA. 
 
Section 4.15(3A) states: 
 
“If a development control plan contains provisions that relate to the development that is 
the subject of a development application, the consent authority: 
 

(a) if those provisions set standards with respect to an aspect of the development 
and the development application complies with those standards – is not to 
require more onerous standards with respect to that aspect of the 
development, and 

(b) if those provisions set standards with respect to an aspect of the development 
and the development application does not comply with those standards – is to 
be flexible in applying those provisions and allow reasonable alternative 
solution that achieve the objects of those standards for dealing with the aspect 
of the development, and 

(c) may consider those provisions only in connection with the assessment of that 
development application.” 
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The proposed development achieves a high level of compliance with the DCP 2012 
provisions that apply to the site. The proposed variations to the DCP 2012 development 
controls are consistent with those varied in the original DA and include: 
 

• The number of car parking spaces proposed. 
• Building setbacks. 
• Solar access. 
• Height. 
• Building separation. 
• Length of building. 

 
The proposed variations to DCP 2012 are considered reasonable in this instance as the 
proposal maintains consistency with the relevant objectives of DCP 2012 as follows: 
 

• The variation to the number of car parking spaces proposed is for 126 spaces 
where 162 are required under DCP 2012 (Part C Section 1 – Parking). The 
proposed variation will not result in a material car parking shortfall that would 
create traffic or car parking issues in the surrounding area. The traffic statement 
concludes the quantum of parking proposed is acceptable. 

• The proposed variation to the building setback controls is minor as a result of the 
encroachment by balconies at the first and second floor level and does not result 
in the appearance of excessive bulk when viewed from Bella Vista Drive. The 
modified design actually improves the setback in certain areas of the site including 
along the Bella Vista Drive at ground level for the retail tenancies and to Chipp 
Court at first floor level for the shop top housing apartments. 

• The non-compliance with the building height control is discussed (previously). 
• The building separation variation proposed between the mixed use building and 

No. 103 Bella Vista Drive to the south is considered minor as the external walls 
facing each other have openings that serve only bedrooms and bathrooms. No 
reduction of this setback is proposed in the modified proposal. 

• The maximum length of an apartment building is stipulated to be 50m and the 
proposal has a maximum length of approximately 79m. The proposed building is 
appropriately articulated and materials are varied to provide a high quality 
architectural building design. Landscaping further softens the appearance of the 
mixed use building. 

 
As stipulated in Section 4.15(3A) of the Act, Council is obligated to be flexible in applying 
the standards within the DCP 2012. In this regard the proposed development is 
considered acceptable as it is of a high design and amenity standard and will not result in 
any significant adverse environmental impacts to any surrounding property.” 
 
The objectives for Site Planning under Part B Section 8 ‘Shop Top Housing and Mixed 
Use Development’ are as follows: 
 

• “Developments maintain a distinct neighbourhood or local character depending on 
the zone within which they are located. 

• Developments are compatible with the character and form of existing and future 
development in the locality. 

• Developments provide for the amenity of, and minimise impacts on, residents 
living within or surrounding the developments. 

• Developments include usable and attractive outdoor spaces that provide for active 
and passive recreation opportunities. 

• Developments are of a high design quality and provide an attractive visual 
presentation to the street and other surrounding development.” 
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Comment: 
 
The original proposal was approved prior to Part B Section 8 ‘Shop Top Housing and 
Mixed Use Development’ coming into effect. The original development, as approved, has 
variations to the controls under Part B Section 8 ‘Shop Top Housing and Mixed Use 
Development’ with respect to Building height and landscaping.  The development, as 
modified also results in variations to the same DCP controls.  These variations, as well as 
compliance with unit size and mix are discussed below. 
 
i. Height 
 
The DCP requires shop top housing developments to comply with the 7m building height 
development standard under Clause 4.3A of LEP 2012.  This has been addressed in 
Section 6 f. above.   
 
ii. Landscaping 
 
The DCP requires at least 15% of the site area to incorporate deep soil planting.  The 
proposed modification results in 13.5% of the site area incorporating deep soil planting. It 
is noted that the approved development included a deep soil area of 7.57%.  The 
proposed modification results in almost double the deep soil area approved under the 
original proposal.  In this regard, the minor variation of 1.5% to the required deep soil 
planting for the new control is considered satisfactory in this regard.   
 
It is considered that the development is consistent with the objectives of Part B Section 8 
‘Shop Top Housing and Mixed Use Development’. The development is consistent with the 
envisaged character of the area and neighbourhood, provides satisfactory amenity for 
future residents of the site and minimises impacts to the residents living within or 
surrounding the development, is of a high quality design and provides an attractive 
architectural presentation to Bella Vista Drive. 
 
iii. Unit Sizes and Mix 
 
The DCP requires that the unit size and mix of shop top housing developments is 
required to comply with the Residential Flat Building Section of the DCP.  The proposed 
development has been assessed against the unit size and mix requirements contained 
within DCP 2012 as detailed in the following table: 
 

CLAUSE  DCP STANDARD PROPOSED  
 

COMPLIANCE 

3.11 Unit Layout 
and Design (Less 
than 30 Units) 

Unit Size 
 
1 bedroom – 75m2  
2 bedroom – 110m2  
3 bedroom – 135m2 

 

One Bedroom: 55m2 to 
61m2 

 
Two Bedroom: 73m2 to 

99m2 

Variation. 
 

Unit Mix 
 
No more than 25% 1 
bedroom. 
 
 
No less than 10% 3 
bedroom. 
 

Unit mix: 
 

4 x 1 bedroom (17%) 
19 x 2 bedroom (83%) 

 
 

0 x 3 bedroom  
(0%) 

 
 

Complies. 
 
 
 

Variation. 
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Unit Size 
 
Clause 3.11(c) of DCP Part B Section 5 - Residential Flat Buildings stipulates the 
following minimum apartment sizes for developments less than 30 units: 
 

• 1 bedroom – 75m2  
• 2 bedroom – 110m2  
• 3 bedroom – 135m2 

 
The proposal includes 4 x 1 bedroom apartments ranging in internal size from 55m2 to 
61m2 and 19 x 2 bedroom apartments ranging in internal size from 76m2 to 100m2. 
 
The following table includes a summary assessment of the proposal against the 
provisions of Clause 3.11(d) (developments greater than 30 units) for comparison: 
 
Apartment Size 
Category 

Apartment 
Size  

DCP 
Maximum 
(%) 

Proposed 
Units 
(Number) 

Proposed 
Units (%) 

Compliance 

      
1 Bedroom      
Type 1 50m2 30% 4 17% Yes 
Type 2 65m2 30% - - N/A 
Type 3 75m2 - - - N/A 
Total 
(1 Bedroom) 

  4   

      
2 Bedroom      
Type 1 70m2 30% 11 48% No 
Type 2 90m2 30% 8 35% No 
Type 3 110m2 - - - N/A 
Total 
(2 Bedroom) 

  19   

 
Clause 30A of SEPP 65 ‘Standards that cannot be used as grounds to refuse 
development consent for residential flat buildings’ states that apartment size cannot be a 
reason for refusal if the proposed area for each apartment is equal to, or greater than, the 
recommended internal area and external area for the relevant apartment type set out in 
Part 3 of the Apartment Design Guide. The apartment sizes all exceed the minimum 
requirements of the SEPP and as such a variation to the DCP cannot be used as a 
reason for refusal.  
 
The Apartment Design Guide specifies the following minimum apartment sizes: 
 

• 1 bedroom – 50m2 
• 2 bedroom – 70m2 
• 3 bedroom – 90m2 

 
The proposal provides a range of unit sizes that exceed the ADG minimums including a 
median 1 bedroom unit size of 58m2 being 8m2 above the minimum, and a median 2 
bedroom unit size of 89m2 being 19m2 above the minimum. 
 
The proposed apartment sizes are considered satisfactory in this instance. 
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Unit Mix 
 
The proposed apartment mix is considered satisfactory in context of the development as 
a whole which also provides for 12 x 3 bedroom attached dwellings. 
 
In view of the above, it is considered that the development is considered satisfactory, 
does not undermine the objectives for Shop Top Housing and Mixed Use Development 
and is supportable in this instance. 
 
c. Parking 
 
The proposed development has been assessed against the parking rates contained 
within DCP 2012 as detailed in the following table: 
 
 LAND USE DCP 

RATE/REQUIREMEN
T 

APPROVED 
PLANS 
1146/2016/J
P 

PROPOSED 
MODIFICATIO
N 
1146/2016/JP/A 

COMPLIANC
E 

Attached Dwelling 2 spaces/ dwelling 
For 12 dwellings, 24 
spaces required 

12 car 
spaces (22 
including 10 
tandem 
spaces) 

21 car parking 
spaces (24 
including 3 
tandem spaces) 
 

Variation – 
shortfall of 3 
(not including 
tandem 
spaces) 

Shop Top 
Housing 
Apartments 

1 space per 1 BR  
2 spaces per 2 BR 
For 4 x 1BR and 19 x 
2BR, 4 + 38 = 42 
spaces 

37 car 
spaces (43 
including 6 
tandem 
spaces) 

41 car parking 
spaces (53 
including 12 
tandem spaces) 

Variation - 
Shortfall of 1 
(not including 
tandem 
spaces)  

Attached Dwelling 
and Shop Top 
Housing Visitors 

2 spaces per 5 units 
For 35 units, 14 
spaces required  

13 visitors 
spaces 

14 visitors 
spaces 

Yes 

Commercial/Retai
l Tenancy 

1 space per 18.5m² 
GLFA 
For 835m², 45 spaces 
required 

43 car 
spaces 

49 car spaces Yes, surplus of 
4 spaces 

Child Care Centre 19 spaces approved 19 car 
spaces 

19 car spaces  Yes 

Total Spaces 144 spaces + 5 
unallocated 
spaces  
= 129 car 
spaces (145 
spaces 
including 16 
x tandem 
spaces) 

144 car spaces 
(159 spaces 
including 15 x 
tandem 
spaces) 

Yes 

 
The proposed development requires a total of 144 car spaces and the plans have been 
amended to provide parking for 144 vehicles (159 spaces including 15 x tandem spaces). 
 
A shortfall of 4 car parking spaces occurs to the residential component of the 
development as Clause 2.1.1(i) of DCP Part C Section 1 – Parking states the following: 
 

Stack parking will not be included in the assessment of the number of car parking 
spaces for retail, commercial, medium density residential and industrial 
development and the like. 
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The objective of Clause 2.1 ‘General Parking Requirements’ under DCP Part C Section 1 
– Parking is “to provide sufficient parking that is convenient for the use of residents, 
employees and visitors of the development.” 
 
Comment: 
 
The proposed modification results in a technical non-compliance of four residential car 
parking spaces when tandem spaces are excluded from the calculation.  The variation 
relates to three of 12 attached dwellings and one of 23 shop top housing apartments, 
being 11% of the apartments/dwellings proposed.  
 
The approved plans indicate a total 129 parking spaces (145 spaces including 16 x 
tandem spaces). The subject modification application originally sought to reduce 20 car 
parking spaces from the approved development.  Notwithstanding, the proposal has been 
amended to increase the number of car parking spaces to 144 parking spaces (159 
spaces including 15 x tandem spaces), resulting in an overall increase of 14 non-stacked 
car parking spaces when compared to the approved development.   
 
The applicant has provided sufficient detail on the submitted plans demonstrating that the 
stack parking is functional for the portion of residential development provided with the two 
car parking spaces in a stack arrangement.  It is noted that the overall number of car 
parking spaces of the development complies with DCP requirements as there is a surplus 
of 4 commercial car parking spaces.  Retail spaces, residential visitor spaces and 
childcare centre spaces are not provided in a stack arrangement.  Given the higher 
density, proposed stack parking for a portion of the residential component is satisfactory 
in this instance and does not undermine the objectives of DCP Part C Section 1 – 
Parking. 
 
d. Attached Dwellings – Merit Assessment  
There are no specific controls for attached dwellings in DCP 2012.  As such, the original 
application included a merit based assessment against the small lot housing controls 
within DCP Part D Section 5 – Kellyville/Rouse Hill Release Area so far as they are 
relevant to ta neighbourhood centre context.  Notwithstanding, these controls relate to 
Clause 4.1B of LEP 2012 which only applies to Torrens title subdivision of certain 
residential developments including attached dwellings with a minimum lot size of 240m² 
in the R3 and R4 zones.  The approved development includes attached dwellings under 
community title subdivision.  The community titled lots are well under the 240m² and thus 
provisions such as private open space requirements under this section of the DCP cannot 
be strictly applied.   
 
On 11 September 2018, new land use controls for terrace housing were adopted by 
Council under Part D Section 19 Showground Station precinct.  Whilst this section applies 
only to the Showground precinct, a merit based assessment can be applied to provisions 
such as private open space as the subject application includes attached dwellings in the 
form of terrace housing.  The DCP requires a minimum of 16m² private open space with a 
minimum dimension of 3m be provided for each dwelling.  The private open space is to 
be located at the rear ground level of the dwelling, directly accessible from living areas, 
60% private open space shall comprise deep soil planting and 30% of the front setback to 
comprise soft landscaping.  In addition, at least 50% of the required private open space 
for each dwelling and adjacent dwellings are to receive direct sunlight for a minimum of 3 
hours during the winter solstice.   
 
The proposal includes 12 attached dwellings that provide private open space areas in the 
form of front courtyards, rear courtyards and first and second floor balconies, directly 
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accessible from living areas.  Due to the approved orientation of the attached dwellings, 
the south facing rear courtyards cannot be provided with the required solar access.  
Notwithstanding, each attached dwelling includes first and second floor north facing 
balconies that are directly accessible from living areas and north facing front courtyards 
comprising soft landscaping and an area of at least 16m² with a minimum dimension of 
3m.  To ensure the front courtyards can be utilised for private open space, a condition 
has been recommended in the consent that a 1.8m high front fence is to be provided 
along the front property boundary.     
 
The proposed modification results in attached dwellings that are provided with higher 
quality internal living layouts, adequate solar access, improved visual and acoustic 
privacy, compliant car parking and positively contributes to the overall visual quality of the 
mixed use development and does not result in adverse impacts to adjoining properties.  
On merit, the proposed modifications to the attached dwellings are assessed as 
satisfactory.   
 
8.  Submissions 
The proposal was notified to adjoining property owners and those who made a 
submission to the original proposal for 14 days on three (3) occasions. During the first 
notification period, three (3) submissions were received, during the second notification 
period two (2) submissions were received and during the third notification period two (2) 
submissions were received. Given the amendments made by the Applicant to plans, the 
submissions have been divided into three sections addressing each notification period.  
Only additional concerns raised are included under the second and third notification 
periods.   
 
First Notification 

ISSUE/OBJECTION COMMENT 
Original Development Application and Proposed Modifications 
The original application should be 
rescinded and Council should not approve 
DA No. 1146/2016/JP/A. The property at 
this address must remain in its current 
state. We oppose the original development 
application and also oppose the amended 
development application. This is an inferior 
development in the Bella Vista community. 

The site is zoned B1 Neighbourhood 
Centre under The Hills LEP 2012. Shop top 
housing and attached dwellings are 
permissible with consent within the zone.  
 
On 17 November 2016, the then Joint 
Regional Planning Panel (JRPP) approved 
Development Application No. 
1146/2016/JP for the demolition of existing 
structures, earthworks and construction of 
a mixed use development with community 
title subdivision. Legally, an approved 
Development Application cannot be 
rescinded, and any Development 
Applications and subsequent modifications 
are to be assessed and determined under 
the provisions of Section 4.15 and 4.55 of 
the Environmental Planning and 
Assessment Act, 1979 and local planning 
provisions. 
 

The development is out of character with 
the quiet, residential area and with the high 
standard of homes in Bella Vista. Shop top 

The site is zoned B1 Neighbourhood 
Centre under The Hills LEP 2012. Shop top 
housing and attached dwellings are 
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ISSUE/OBJECTION COMMENT 
housing is considered to be of low 
standard. The 3 storey apartment block 
street frontage is ugly and out of character 
with the area. 

permissible with consent within the zone. 
Development Application No. 
1146/2016/JP was approved comprising a 
three storey shop top housing development 
and this subject modification application 
does not change the number of storeys as 
approved. 
 

Insufficient infrastructure to accommodate 
the homes. 

Council’s Roads and Transport Section 
have reviewed the current and proposed 
traffic generation and concluded that an 
increase in traffic generation is unlikely to 
occur based on the applicable RMS rates.  
 
Therefore, any improvements to reduce the 
impact on the environmental capacity 
issues currently in existence on Bella Vista 
Drive needs to be considered on a precinct 
basis and cannot be solely attributed to this 
development. 
 

The development will negatively impact on 
local businesses. 

The economic feasibility or the financial 
outcomes of the development are not a 
matter for consideration under the 
provisions of Section 4.15 and 4.55 of the 
Environmental Planning and Assessment 
Act 1979. 
 

The developer is advertising the new mix of 
houses prior to development approval. 

Advertising the new mix of houses prior to 
development approval is at the risk of the 
developer. This does not impact upon the 
assessment of the modified application 
under the provisions of Section 4.15 and 
4.55 of the Environmental Planning and 
Assessment Act 1979. 
 

Building Height 
The additional 150mm height should not be 
allowed given that it has been almost 2 
years after Council’s determination on shop 
top height limits. 

Amended plans have been received 
reducing the building height from 18.5 
metres to 18 metres. The issue of building 
height has been addressed in the body of 
the report. 
 

Communal Open Space 
Communal open space has been further 
reduced and the developer relies on 
community open space behind the 
development. 
 

The issue of communal open space has 
been addressed in the body of this report.  

Traffic and Car Parking  
Everyone in Bella Vista relies on car 
transport, there is a major overflow of street 
parking and this development will further 

The original application and proposed 
modification has been reviewed by 
Council’s Roads and Transport Section 
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ISSUE/OBJECTION COMMENT 
worsen the congestion in the area, 
including the traffic and parking impacts 
from the Metro. The current traffic situation 
will worsen with this application. 
 

who raises no objections to the proposal.  
The proposed modification increases the 
overall parking for the development by 14 
non-stacked car parking spaces.  The total 
number of parking spaces required for the 
development complies with the DCP. 

46 car spaces including stack spaces for 36 
residences are insufficient. There is too 
much stack parking factored into the 
increase to 155 car spaces. 

The issue of stacked parking has been 
addressed in the body of this report. The 
proposal has been amended to increase 
the number of car parking spaces to 144 
non stacked parking spaces, resulting in an 
overall increase of 14 non-stacked car 
parking spaces when compared to the 
approved development.  The shortfall of 
non-stacked car parking spaces only 
occurs to 4 dwellings however the overall 
number of car parking complies with the 
DCP.   The modification to car parking 
provides parking that is convenient for 
residents and is considered satisfactory. 
 

The parking calculations are conflicting in 
the submitted documentation – different 
documentation states 162, 146, 126 or 121 
car parking spaces with a mix of residential 
and other parking stated differently. 

Amended plans were received during the 
assessment of the subject Section 4.55(2) 
modification including an additional 
basement car parking level resulting in the 
increase from two to three basement car 
parking levels. The proposed development 
requires a total of 144 car spaces and 
provides parking for 144 vehicles (159 
spaces including 15 x tandem spaces). The 
issue of parking has been addressed in the 
body of this report. 
 

There is no way to prevent any spill over of 
parking except to Bella Vista Drive. If the 
development proceeds, parking controls 
need to be imposed along Bella Vista Drive. 

Any improvements to reduce the impact on 
the environmental capacity issues currently 
in existence on Bella Vista Drive needs to 
be considered on a precinct basis and 
cannot be solely attributed to this 
development. 
 

Where will residents wash their cars? Amended plans indicate one (1) car wash 
bay provided for residents within Basement 
3. 
 

Submitted documentation 
The BCA report at one point refers to an 8 
storey development which is obviously a 
typo and careless documentation. 

The development has been approved as a 
three storey shop top housing and two 
storey attached housing and has been 
assessed accordingly. 
 

There are submitted conflicting statements, 
the SEPP 65 statement on page 16 states 
that the site is not within 800 metres of a 

The subject site is located more than 
800mm away from the Norwest Railway 
Station and has been assessed 
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ISSUE/OBJECTION COMMENT 
railway station, then on page 30 states that 
it is within 800m of Norwest Strategic 
Centre (which is adjacent to the station). 
 

accordingly. 

The applicant states that parking is based 
on RMS guidelines. The RMS guidelines do 
not mention if it includes or excludes stack 
parking resulting in a worthless calculation. 
Council’s requirements state that no stack 
parking spaces are permitted to be counted 
towards the minimum requirement. 
 

The proposed parking has been assessed 
under The Hills DCP Part C Section 1 – 
Parking. The issue of parking has been 
addressed in the body of this report. 
 

The documentation shows “Chipp Court” as 
a roadway at the northern perimeter 
however it is an access driveway for 
townhouses at 107 Bella Vista Drive, and 
the community centre and kindergarten at 
No. 109 Bella Vista Drive. It is not a public 
thoroughfare. 
 

The development site is burdened by a 
right of carriageway facilitating vehicular 
access to No. 107 and 109 Bella Vista 
Drive along a shared driveway and a right 
of footway facilitating pedestrian access 
between Bella Vista Drive and Bella Vista 
Village Green Reserve along the southern 
boundary and the subject application has 
been assessed accordingly. 
 

 
Second Notification  
The applicant submitted revised plans for consideration on 27 November 2018.  The 
revised plans proposed the following amendments: 

• Changes to the external facades including an increased variety of face brickwork 
• Reduction in the building height to RL91.8 
• Increase in the number of car parking spaces to 155 spaces (including tandem 

spaces) 
• Waste Management  
• Concept stormwater drawings 
• Basement Car Park reconfiguration including the addition of Basement Level 3 

 
 
ISSUE/OBJECTION COMMENT 
Existing Medical Practice 
The medical practice that has been on this 
site for approximately 17 years must be 
returned. 
 

Council cannot require or force a tenant to 
return to a premise after it has been 
vacated. 

Submitted documentation 
Consultant reports are incorrect such as 
traffic reports and overshadowing 
diagrams. 

Noted, however Council’s Traffic section 
has reviewed the application and raised no 
objections to the proposed modification 
and  has concluded that the application 
would result in a net reduction of 10 peak 
hour trips and this is not expected to alter 
the levels of service for the surrounding 
road network or intersections.  The 
changes to the built form include a 
reduction in the overall height of the 
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approved development which would result 
in an improvement in overshadowing to 
adjoining properties.     

 
Third Notification  
The applicant submitted revised plans for consideration on 25 March 2019.  The revised 
plans proposed the following amendments: 

• Reduced Gross Floor Area to ensure full compliance with FSR of 1:1 
• Adjustment to minimum dimension of car parking spaces 
• Revised Traffic Impact Statement 
• Draft Community Title Subdivision Plan 

 
ISSUE/OBJECTION COMMENT 
Traffic and Car Parking 
Co-mingling of the retail and residential 
parking is problematic. 

Commercial parking is provided within 
Basement Levels 1 and 2.  Residential 
parking is provided within Basement Levels 
2 and 3.  Whilst Basement Level 2 
comprises both commercial and residential 
parking, these are separated by boom 
gates.  In addition, separate lift access is 
provided for commercial and residential 
units.    

Balance between retail and residential.  
The residential component detracts from 
the retail role of the proposed tenancies 
which does not meet the primary objective 
of the B1 Neighbourhood Centre which is to 
allow for residential development that 
contributes to the economic social vitality of 
the neighbourhood centre and does not 
detract from the primary objective of the 
zone.  In addition, the proposed 
modification does not meet the appropriate 
balance of business and residential uses as 
required under DCP Part B Section 8 – 
Shop Top Housing and Mixed Use 
Development.  

This issue has been addressed in Sections 
6 and 7 of the report.  The subject 
application is not for the granting of 
consent but for proposed modifications to 
an existing consent and is not considered 
to undermine the intent of the objectives of 
the B1 Neighbourhood Centre under LEP 
2012.  The proposed modification does not 
result in further variations to DCP Part B 
Section 8 – Shop Top Housing and Mixed 
Use Development when compared to the 
approved development.   

Development Assessment Process 
The Development Application, community 
consultation and Joint Regional Planning 
Panel process has been contrived by the 
State Coalition Government and is “a 
scam”. 

Council Officers have assessed the 
Development Application, followed 
community consultation procedures and 
referred the Development Application to 
the Sydney Central City Planning Panel as 
required under the provisions of the 
Environmental Planning and Assessment 
Act 1979, Environmental Planning and 
Assessment Regulation 2000, SEPP (State 
and Regional Development) 2011 and The 
Hills DCP 2012.   
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EXTERNAL COMMENTS 
 
NSW POLICE COMMENTS 
The proposal was referred to The Hills Local Area Command, NSW Police in accordance 
with the requirements of “Safer by Design Guidelines” prepared by the NSW Police in 
conjunction with the Department of Planning and the in accordance with the 
memorandum of understanding between the Hills Shire Council and The Hills Local Area 
Command, NSW Police. 
 
No objection was raised subject to comments and recommendations from the NSW 
Police which form part of the recommended conditions of consent. 
 
INTERNAL COMMENTS 
 
SUBDIVISION ENGINEERING COMMENTS 
The proposal was referred to Council’s Subdivision Engineering Section. Council’s Senior 
Subdivision Engineer has reviewed the proposal.  No objections were raised to the 
proposal subject to conditions of consent.   
 
ENVIRONMENTAL HEALTH COMMENTS 
The application was referred to Council’s Environment and Health Section. No objections 
were raised to the proposal subject to conditions of consent. 
 
TREE MANAGEMENT COMMENTS 
The applicant was referred to Council’s Tree Management Officer. No objections were 
raised to the proposal subject to conditions of consent. 
 
RESOURCE RECOVERY COMMENTS 
The application was referred to Council’s Resource and Recovery Section.  No objections 
were raised to the proposal subject to conditions of consent. 
 
TRAFFIC COMMENTS 
The application was referred to Council’s Traffic Management Section.  No objections 
were raised to the proposal. 
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 and 4.55(2) of the Environmental Planning and 
Assessment Act, 1979, The Hills Local Environmental Plan 2012 and The Hills 
Development Control Plan 2012 and is considered satisfactory. 
 
The issues raised in the submissions have been addressed in the report and do not 
warrant refusal of the application. 
 
Approval is recommended subject to conditions. 
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IMPACTS: 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future - Community Strategic Plan 
The Hills Future Community Strategic Plan outlines the aspirations of community 
residents for The Hills Shire region. Desired community outcomes include balanced 
urban growth, vibrant communities and a protected environment. The social and 
environmental impacts have been addressed in the report and are consistent with the 
outcomes of The Hills Future Community Strategic Plan. 
 
RECOMMENDATION 
The Section 4.55(2) Application be approved subject to the following conditions. 
 
1. Condition No’s 1, 4, 7, 8, 10, 11, 22, 25, 26, 29, 30, 31, 32, 33, 34, 35, 47, 61, 68, 69, 
78, 81, 86, 90, 93 and 96 be deleted and replaced as follows: 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the following approved plans and 
details, stamped 1146/2016/JP and as amended by 1146/2016/JP/A and returned with 
this consent except where amended by other conditions of consent.   

REFERENCED PLANS AND DOCUMENTS – 1146/2016/JP 

The amendments in red require a storage area to be for retail/business premises use and 
the provision of timber screens to the outside of the acoustic screen for the roof plant 
overrun.  

DRAWING 
NO 

DESCRIPTION REVISION DATE 

DA03 Lower Basement Level I 22/09/2016 

DA04 Upper Basement Plan J 22/09/2016 

DA05 Ground Floor Plan G 07/06/2016 

DA06 Level 1 Floor Plan I 22/09/2016 

DA07 Level 2 Floor Plan I 22/09/2016 

DA08 Roof Plan G 07/06/2016 

DA09 Elevations G 21/06/2016 

DA9.A Elevations F 07/06/2016 

DA9.B Site Sections E 07/06/2016 

DA10 Adaptable/Accessible Units H 22/09/2016 

DA14 Materials and Finishes F 21/06/2016 

001 Landscape Masterplan E 30/05/2016 

002 Landscape Masterplan Render E 30/05/2016 

101 Landscape Plan Ground Floor E 30/05/2016 
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102 Landscape Plan Basement Upper E 30/05/2016 

103 Landscape Plan Basement Lower E 30/05/2016 

401 Landscape Courtyard Sections E 30/05/2016 

501 Landscape Details E 30/05/2016 

502 Landscape Specification and Plant 
Schedule 

E 30/05/2016 

- Construction Management and Childcare 
Parking Staging Plan 

- 07/2016 

 

REFERENCED PLANS AND DOCUMENTS – 1146/2016/JP/A 

The amendments in red require all front fences for the attached dwellings to be at least 
1.8m in height.   

DRAWING 
NO 

DESCRIPTION REVISION DATE 

TP110 Demolition Plan G 20/11/2018 

TP200 Basement 3 Plan H 02/05/2019 

TP201 Basement 2 Plan H 07/03/2019 

TP202 Basement 1 Plan H 07/03/2019 

TP203 Ground Floor Plan H 07/03/2019 

TP204 Level 1 Plan G 20/11/2018 

TP205 Level 2 Plan G 20/11/2018 

TP206 Roof Plan G 20/11/2018 

TP301 Elevations and External Finishes Legend G 20/11/2018 

TP302 Elevations G 20/11/2018 

TP306 Elevations A 20/11/2018 

TP303 Sections G 20/11/2018 

TP304 Sections G 20/11/2018 

TP305 Sections I 28/03/2019 

C100 Landscape Composite Master Plan G 27/03/2018 

101 Landscape Plan Basement 2 G 27/03/2018 

102 Landscape Plan Basement 1 G 27/03/2018 

103 Landscape Plan Ground Floor G 27/03/2018 

201 Planting Plan Basement 2 G 27/03/2018 

202 Planting Plan Basement 1 G 27/03/2018 

203 Planting Plan Ground Floor G 27/03/2018 

501 Landscape Specification G 27/03/2018 

502 Landscape Details G 27/03/2018 

TP820 Construction Management and Childcare 
Parking Staging Plan 

A 20/11/2018 
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4. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
Section 4.55 modification and approved with this consent. 

7.  Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 
size. All shrubs planted as part of the approved landscape plan are to be minimum 
200mm pot size.  Groundcovers are to be planted at 5/m2. 

For all planting on slab and planter boxes allow the following minimum soil depths:  
• 1.2m for large trees or 800mm for small trees;  
• 650mm for shrubs; 
• 300-450mm for groundcover; and  
• 200mm for turf.  

 Note: this is the soil depth alone and not the overall depth of the planter.   
 
8. Provision of Parking Spaces 
The development is required to be provided with 159 car parking spaces including 15 
tandem car parking spaces.  These car parking spaces shall be available for off street 
parking at all times. 

10. Approved Community Title Subdivision Plan 
The community title subdivision component of the development must be carried out in 
accordance with the approved plans of subdivision prepared by Gregory John Frith  
Drawing Reference 78421 Sheets 1 - 5 (DRAFT) dated 18/03/2019 except where 
amended by other conditions of consent. 

11. Separate Application for Strata Subdivision 
The strata title subdivision of the development (lot 14) is not included.  A separate 
development application or complying development certificate application is required. 

22. Retention of Trees 
All trees not specifically identified for removal on the approved Drawing No. TP110, 
Revision G, prepared by DKO Architecture, are to be retained and protected in 
accordance with the Hills Shire Council’s Protection of Existing Trees condition (Condition 
No. 49). 

25. Construction of Separate Waste Storage Areas 
The development must incorporate separate waste rooms designed and constructed in 
accordance with the requirements below to facilitate the separation of commercial waste 
and recycling from residential waste and recycling. The residential waste room must have 
minimum bin storage for 4 x 660 litre bulk garbage bins and 4 x 660 litre bulk recycling 
bins.  The commercial waste room must be of an adequate size to comfortably 
accommodate all general waste bins and recycling bins associated with the development.  

a) The layout of the waste rooms must ensure that each bin is easily accessible and 
manoeuvrable in and out of the rooms with minimal or no manual handling of 
other bins. 

b) The walls of the waste rooms must be constructed of brickwork. 

c) The floor of the waste rooms must be constructed of concrete with a smooth non-
slip finish, graded and drained to sewer.   

d) The waste rooms must have a waste servicing door, with a minimum clear floor 
width of 1.5m.  The door must be located to allow the most direct access to the 
bins by collection contractors.  Acceptable waste servicing doors are single or 
double swinging doors and roller doors. Note commercial bins may require a wide 
door opening than 1.5m (e.g. 2m>). 
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e) The waste rooms must have a suitable resident access door, which allows 
wheelchair access for adaptable sites.  Suitable resident access doors are single 
or double swinging doors.  In some situations, the resident access door can 
double up as the waste servicing door provided that it meets the purpose of both 
doors. 

f) All doors of the waste rooms, when fully opened, must be flush with the outside 
wall and must not block or obstruct footway.  All doors must be able to be fixed in 
position when fully opened. 

g) The waste rooms must be adequately ventilated (mechanically).  Ventilated rooms 
should not be connected to the same ventilation system supplying air to the units. 

h) The waste rooms must be provided with a hose tap (hot and cold mixer), 
connected to a water supply, to facilitate bin washing.  If the tap is located inside 
the rooms, it is not to conflict with the space designated for the placement of bins. 

i) The waste rooms must be provided with an internal light (automatic sensor lights 
are recommended). 

j) The maximum grade acceptable for moving bins for collection purposes is 5%.  
Under no circumstance are these grades to be exceeded.  They are to allow safe 
manoeuvring and servicing of the full bins by waste collection operators. 

k) The residential waste room must have appropriate signage (refer to Condition: 
Provision of Signage for Waste Storage Areas), mounted in a visible location on 
an internal wall as is to be maintained by the Owners Corporation. 

l) Finishes and colours of the waste rooms are to complement the design of the 
development. 

Residential 660 litre Bin Measurements (mm): 850 (d) 1370 (w) 1250 (h) 

26. Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. 
The information submitted can change provided that the same or a greater level of reuse 
and recycling is achieved as detailed in the plan. Any material moved offsite is to be 
transported in accordance with the requirements of the Protection of the Environment 
Operations Act 1997 and only to a place that can lawfully be used as a waste facility. 
Receipts of all waste/recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA 
regarding the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 

29. Commencement of Domestic Waste Service 
A domestic waste service must be commenced with Council for the residential 
component for the development. The service is to be arranged no earlier than one week 
prior to occupancy and no later than two days post occupancy. All requirements of 
Council’s domestic collection service must be complied with at all times. Please 
telephone Council on (02) 9843 0310 for the commencement of waste services. 

30. Property Numbering for Integrated Housing, Multi Unit Housing, Commercial 
Developments and Industrial Developments 
The responsibility for property numbering is vested solely in Council. 

The property address for this development is: - 105 Bella Vista Drive, Bella Vista 

Approved Numbering is as per amended Plans submitted marked revision E. 
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Townhouses G01 – G13, Shop 01 – 03, Units Level 1 101 – 112 & Units Level 2 201 – 
211.   

These numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances. 

Clear and accurate external directional signage is to be erected on site at driveway entry 
points and on buildings.  Unit numbering signage is also required on all lift wells, stairway 
access doors and lobby entry doors.  It is essential that all numbering signage throughout 
the complex is clear to assist emergency service providers locate a destination with ease 
and speed. 

31. Community and Childcare Centre Parking 
A restriction on title is to be created to allow use of nineteen car parking spaces by Lot 12 
DP 1026150. The car parking spaces designated for use are detailed on the basement 2 
floor plan approved by this consent (See condition no. 1). 

32. Separate Development Application for Occupations 
A separate Development Application is required for the occupation of the approved 
commercial tenancies unless allowed by the provisions of State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008.  

Where a Development Application is required, the application is required to provide 
assessment against: 

• The Hills Local Environmental Plan 2012; and  

• The Hills Development Control Plan 2012.  

The above assessment should specifically address the following: 

• Proposed use and its Permissibility 

• Hours of Operation 

• Delivery Details 

• Staff Numbers 

• Signage, and  

• Parking Provision 

33. Acoustic Screening 
In addition to full height acoustic screening of the roof top plant and lift overrun (to RL 
91.8), a further architectural screen is to be provided to the same height, on the outside of 
the acoustic screen (abutting), being “Innowood spotted gum louvres” or similar to 
provide a higher visual quality to the building. 

34. Access Report 
The recommendations contained within Access Report (s96) prepared by Ergon 
Consulting and dated 31/01/2018 are to be incorporated into the design of the 
development. 

35. Communal Open Space Area 
The communal open space area is to be made available for use by all future residents of 
the development approved by this consent being the 12 attached dwellings and 23 units. 

47. Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, 
and The Hills Section 94A Contributions Plan, a contribution of $214,124.55 shall be paid 
to Council. This amount is to be adjusted at the time of the actual payment in accordance 
with the provisions of the Hills Section 94A Contributions Plan. 
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The contribution is to be paid prior to the issue of the Construction Certificate. 

You are advised that the maximum percentage of the levy for development under section 
7.12 of the Act having a proposed construction cost is within the range specified in the 
table below; 

Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
61.  Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health 
and Safety Act 2011. All vehicles transporting demolition materials offsite are to have 
covered loads and are not to track any soil or waste materials on the road. Should 
demolition works obstruct or inconvenience pedestrian or vehicular traffic on adjoining 
public road or reserve, a separate application is to be made to Council to enclose the 
public place with a hoard or fence. All demolition works involving the removal and 
disposal of asbestos must only be undertaken by a licenced asbestos removalist who is 
licenced to carry out the work. Asbestos removal must be carried out in accordance with 
the SafeWork NSW, Environment Protection Authority and Office of Environment and 
Heritage requirements. Asbestos to be disposed of must only be transported to waste 
facilities licenced to accept asbestos. No asbestos products are to be reused on the site. 

68.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is 
a condition of this Development Consent that all commitments listed in BASIX Certificate 
Nos. 688931M_06 and 693350M_05 are to be complied with.  Any subsequent version of 
this BASIX Certificate will supersede all previous versions of the certificate. 

A Section 4.55 Application may be required should the subsequent version of this BASIX 
Certificate necessitate design changes to the development.  However, a Section 96 
Application will be required for a BASIX Certificate with a new number. 

69.  Compliance with Critical Stage Inspections and Other Inspections Nominated 
by the Principal Certifying Authority 
Section 6.5 of the Act requires certain specific inspections (prescribed by Clause 162A of 
the Regulations) and known as “Critical Stage Inspections” to be carried out for building 
work.  Prior to permitting commencement of the work, your Principal Certifying Authority 
is required to give notice of these inspections pursuant to Clause 103A of the 
Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to 
be used or occupied where any mandatory critical stage inspections or other inspections 
required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all 
inspections required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA unless 
by prior agreement of the PCA and subject to that person being an accredited 
certifier. 
78.  Construction Management Plan  
Compliance with the Construction Management and Childcare Parking Staging Plan 
prepared by DKO Architecture and dated 20/11/2018 (Ref to condition no. 1). 
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81.  Landscaping Prior to Issue of Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of any Occupation Certificate 
(within each stage if applicable). The Landscaping shall be either certified to be in 
accordance with the approved plan by an Accredited Landscape Architect or be to the 
satisfaction of Council’s Manager Environment and Health. All landscaping is to be 
maintained at all times in accordance with THDCP Part C, Section 3 – Landscaping and 
the approved landscape plan. 

86.  Creation of Restrictions / Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants 
must be registered on the title of the subject site via a request document, Section 88B 
instrument associated with a plan or the like. Council’s standard recitals must be used. 

a) Restriction – Bedroom Numbers 
The proposed residential units within the development lot 14 must be burdened with a 
restriction using the “bedroom numbers” terms included in the standard recitals. 

b) Restriction/ Positive Covenant – Water Sensitive Urban Design 
The subject site must be burdened with a positive covenant that refers to the WSUD 
elements referred to earlier in this consent using the “water sensitive urban design 
elements” terms included in the standard recitals. 

c) Positive Covenant – Stormwater Pump 
The subject site must be burdened with a restriction and a positive using the “basement 
stormwater pump system” terms included in the standard recitals. 

d) Positive Covenant – Onsite Waste Collection  
The subject site must be burdened with a positive covenant relating to onsite waste 
collection using the “onsite waste collection” terms included in the standard recitals. 

e) Restriction – Acoustic Treatment  
Apartment lots must be burdened with a restriction that refers to the acoustic report 
submitted with the development application using the “acoustic requirements” terms 
included in the standard recitals. 

f) Covenant – Parking Spaces – Access/ Dual Use  
The car parking spaces designated CC on the approved lower basement floor plan must 
be burdened with a positive covenant enabling their use by Lot 12 DP 1026150. The 
spaces are also permitted to be used as retail parking spaces for the development 
approved by this consent.  

g) Restriction – Common Open Space   
The common open space approved within Lot 14 is to be available for use by the 
dwellings on Lot 1 to 12 approved by this consent (the attached dwellings) in addition to 
the units within the shop top housing development approved by this consent. 
 
90.  Prior or Concurrent Registration of Preceding Subdivision 
A Subdivision Certificate cannot be issued for Strata subdivision of the lot 14 before the 
preceding stage/ Community Title Subdivision pursuant to this consent DA 1146/2016/JP 
has been registered, unless the two are registered concurrently. 

93.  Final Plan and Section 88B Instrument (Community Title Subdivision) 
The final plan and Section 88B Instrument must provide for the following. Council’s 
standard recitals must be used. 

 

DA 1142/2016/JP/A 



52 

 

a) Restriction – Bedroom Numbers 
Proposed Community Title residential lots PT 2 – PT 13 must be burdened with a 
restriction using the “bedroom numbers” terms included in the standard recitals. 

b) Positive Covenant – Maintenance/ Repair of Retaining Wall 
A positive covenant must be placed on the title of proposed lots PT1 and PT14 to ensure 
the maintenance/ repair of the existing retaining wall that supports the public Road Bella 
Vista Drive using the “maintenance/ repair of shared access” terms included in the 
standard recitals. 

c) Positive Covenant – Maintenance/ Repair of Shared Driveway 

A positive covenant must be placed on the title of proposed lot PT1 to ensure the 
maintenance/ repair of the shared driveway using the “maintenance/ repair of shared 
access” terms included in the standard recitals. 

d) Positive Covenant – Maintenance/ Repair of Shared Public Access Link 

A positive covenant must be placed on the title of proposed lot PT1 to ensure the 
maintenance/ repair of the shared driveway using the “maintenance/ repair of shared 
access” terms included in the standard recitals. 

96.  Internal Pavement Construction 
Prior to any Occupation Certificate being issued, a Certified Practicing Engineer (CPEng) 
must submit a letter to Council confirming that the internal pavement has been 
constructed in accordance to the approved plans, and is suitable for use by the approved 
waste collection vehicle when fully laden. 

 
2. The addition of the following conditions: 
 
GENERAL MATTERS 
25A.  Construction of Residential Bulky Waste Room 
The bulky waste room must be designed and constructed in accordance with the 
requirements below.  A minimum floor area of 4m2 must be provided.  The room is strictly 
for residential use only and must not be accessible to commercial tenants. 
 

a) The walls of the room must be constructed of brickwork. 

b) The floor must be level and constructed of concrete with a smooth non-slip finish. 

c) The room must have a door (lockable), with a minimum clear floor width of 2m.  
The door must be located to allow the most direct access to the room by collection 
contractors. Acceptable doors are single or double swinging doors. 

d) The door, when fully opened, must be flush with the outside wall and must not 
block or obstruct footways.  All doors must be able to be fixed in position when 
fully opened. 

e) The room must be adequately ventilated.  Note ventilated rooms should not be 
connected to the same ventilation system supplying air to the units. 

f) The room must be provided with an internal light (automatic sensor lights are 
recommended). 

g) The room must have appropriate signage (artwork and specifications provided by 
Council), mounted in a visible location on an internal wall and is to be maintained 
by the Owners Corporation. 
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h) Finishes and colours of the rooms are to complement the design of the 
development. 

25B.  Access and Loading for Domestic Waste Collection 
Minimum vehicle access and loading facilities must be provided and designed in 
accordance with Australian standard 2890.2-2002 for the standard 8.8m long Medium 
Rigid Vehicle, with the exception that the minimum clear vertical clearance is 3.5m. The 
following additional requirements are applicable: 

a) All manoeuvring and loading areas for waste collection vehicles must be 
prominently and permanently line marked, signposted and maintained to ensure 
entry and exit to the site is in a forward direction at all times and that loading and 
traffic circulation is appropriately controlled. 
  

b) Pedestrian paths around the areas designated for manoeuvring and loading of 
waste collection vehicles must be prominently and permanently line marked, 
signposted and maintained (where applicable) for safety purposes. 
 

c) The requirement for reversing is limited to inside the loading dock. The service 
bay must allow additional space for access and loading and have appropriate 
signage such as no parking at any time. 

 
d) The loading area must have a sufficient level of lighting. 

 
e) Access to restricted loading areas (i.e. via roller shutter doors, boom gates or 

similar) must be via scanning from the cab of medium and heavy vehicles, remote 
access or other measure to ensure there is no requirement for collection 
contractors to exit the cab. Copies of scan cards or remotes must be provided to 
Council upon the commencement of waste services. 

25C. Communal Composting Areas 
An area shall be incorporated in the landscape design of the development for communal 
composting.  Whilst the operation of such a facility will depend upon the attitudes of 
occupants and their Owners Corporation, the potential to compost should exist. 

 
PRIOR TO ISSUE OF AN OCCUPATION AND/OR SUBDIVISION CERTIFICATE 
 
97A.  Risk Assessment - Domestic Waste Collection 
Prior to an Occupation Certificate being issued, an onsite risk assessment relating to 
waste collection from the site must be undertaken by Council and its contractor.  The time 
for the assessment must be arranged with Council when clear unobstructed circulation in 
and out of the loading area is available for Council and its contractor to perform a mock 
collection run.  The final approved method for waste collection from the site is at the 
discretion of Council on satisfactory completion of this risk assessment. 
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97B.  Provision of Signage for Waste Storage Areas 
Prior to any Occupation Certificate being issued, 2 x full sets of waste educational 
signage (English and Traditional Chinese) must be purchased and installed in visible 
locations on internal walls of all waste storage areas. The signage must meet the 
minimum specifications below and must be designed in accordance with Council’s 
approved artwork. Contact Council’s Resource Recovery Education Officer to obtain 
artwork designs. 
 

• Flat size: 330mm wide x 440mm high 
• Finished size: 330mm wide x 440mm high. Round corners, portrait 
• Material: Aluminium / polyethylene composite sheet 3.0mm, white (alupanel) 
• Colours: Printed 4 colour process one side, UV ink  
• Finishing: Over laminated gloss clear. Profile cut with radius corners and holes 

97C.  Servicing of Bins 
Private garbage and recycling contract collection vehicles servicing the development are 
not permitted to reverse in or out of the site. Collection vehicles must be travelling in a 
forward direction at all times to service bins. 
97D.  Waste and Recycling Caretaker 
A caretaker must be appointed by the Owners Corporation to undertake all instructions 
issued by Council to enable domestic waste collection. Additionally, responsibilities for 
transporting bins and cleaning waste storage areas and bins on a regular basis must be 
established. The same is required by the commercial tenants for the management of 
commercial bins where applicable. 
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ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. LEP Zoning Map 
4. LEP Floor Space Ratio Map 
5. LEP Height Map 
6. Approved Site/Roof Plan 
7. Proposed Site/Roof Plan 
8. Proposed Basement 3 Floor Plan 
9. Approved Basement 2 Floor Plan 
10. Proposed Basement 2 Floor Plan 
11. Approved Basement 1 Floor Plan 
12. Proposed Basement 1 Floor Plan 
13. Approved Ground Floor Plan 
14. Proposed Ground Floor Plan 
15. Approved Level 1 Floor Plan 
16. Proposed Level 1 Floor Plan 
17. Approved Level 2 Floor Plan 
18. Proposed Level 2 Floor Plan 
19. Approved Elevations 
20. Proposed Elevations 
21. Approved Landscape Plan 
22. Proposed Landscape Plan 
23. Approved Perspectives 
24. Proposed Perspectives 
25. Development Consent No. 1146/2016/JP 
26. Previous Report for DA 1146/2016/JP  
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – LEP ZONING MAP 
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ATTACHMENT 4 – LEP FLOOR SPACE RATIO MAP 
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ATTACHMENT 5 – LEP HEIGHT OF BUILDINGS MAP 
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ATTACHMENT 6 – APPROVED SITE/ROOF PLAN  
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ATTACHMENT 7 – PROPOSED SITE/ROOF PLAN  

 
  

DA 1142/2016/JP/A 



63 

 
ATTACHMENT 8 - PROPOSED BASEMENT 3 FLOOR PLAN 

 

DA 1142/2016/JP/A 



64 

ATTACHMENT 9 – APPROVED BASEMENT 2 FLOOR PLAN  
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ATTACHMENT 10 – PROPOSED BASEMENT 2 FLOOR PLAN 
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ATTACHMENT 11 – APPROVED BASEMENT 1 FLOOR PLAN 
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ATTACHMENT 12 – PROPOSED BASEMENT 1 FLOOR PLAN 
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ATTACHMENT 13 – APPROVED GROUND FLOOR PLAN 
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ATTACHMENT 14 – PROPOSED GROUND FLOOR PLAN 
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ATTACHMENT 15 – APPROVED LEVEL 1 FLOOR PLAN 
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ATTACHMENT 16 – PROPOSED LEVEL 1 FLOOR PLAN 
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ATTACHMENT 17 – APPROVED LEVEL 2 FLOOR PLAN 
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ATTACHMENT 18 – PROPOSED LEVEL 2 FLOOR PLAN 
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ATTACHMENT 19 – APPROVED ELEVATIONS 
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ATTACHMENT 20 – PROPOSED ELEVATIONS 
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ATTACHMENT 21 – APPROVED LANDSCAPE PLAN 
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ATTACHMENT 22 – PROPOSED LANDSCAPE PLAN 
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ATTACHMENT 23 - APPROVED PERSPECTIVES 
 

 
View from Share Driveway looking towards Bella Vista Drive 

 

 
View from Shared Driveway looking South 
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View from Bella Vista Drive looking North 
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ATTACHMENT 24 - PROPOSED PERSPECTIVES 
 

 
 

View from Bella Vista Drive looking South 
 

 
 

View from Shared Driveway looking South East 
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ATTACHMENT 25 – DEVELOPMENT CONSENT NO. 1146/2016/JP 
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ATTACHMENT 26 – PREVIOUS REPORT DEVELOPMENT APPLICATION 
1146/2016/JP 
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